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Volokhov Oleksii

Candidate of Juridical Sciences,

Doctoral student at the Department of Theory of State and Law
Institute of State and Law named after V. M. Koretsky

National Academy of Sciences of Ukraine, Ukraine

The purpose of the article is to consider and reveal the types of effectiveness of legislation
through the prism of scientific approaches to the mentioned concept. Attention is focused on the
fact that the diversity of scientific approaches, the ambiguity of the interpretation of the concept
of “effectiveness”, the lack of normative consolidation of the criteria and types of effectiveness of
legislation causes an active discussion of this issue and promotes the search for new approaches
and proposals for updating the legislation. It was found that the question of types of effectiveness
of legislation in the scientific literature is debatable. It was determined that the clarification and
development of the classification of types of effectiveness of legislation will make it possible
to form a single terminological apparatus that will allow to develop and structure a single
integral system of evaluation of legislation, to improve and bring to the state of norms that are
insufficiently effective to meet the needs of society. The main scientific approaches to types of
legislation are considered. It has been updated that the main types of effectiveness of legislation
include the following: legal and social effectiveness; direct and indirect; potential and real; social,
psychological, political, special-legal, educational; the effectiveness of permissions, prohibitions,
and obligations, regulatory and protective, behavioral, finitistic, axiological, motivational, moral.
It is emphasized that the social effectiveness of legislation helps to achieve defined social goals
and useful results for society, and thus can make positive changes in human legal awareness. Legal
efficiency is achieved by compliance of the behavior of subjects with the prescriptions of the
law. The analysis of various scientific approaches to determining the effectiveness of legislation
made it possible to conclude that the main scientific problem remains insufficient development of
the classification of types of effectiveness of legislation. The scientific novelty of the presented
research consists in the development of theoretical support in the field of development of the
categorical apparatus and the establishment of the essential features of the specified concept,
namely, it is proposed to supplement the types of effectiveness of the legislation according to the
criteria of the expected result, such as predictable and unpredictable effectiveness.
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Types of legislation efficiency: different scientific approaches

Buau epeKTUBHOCTI 3aKOHOAABCTBA: OKPEMi HAYKOBI MiIX01H

Bonoxoe Onexciit Cepeitioeuu
KaHOuoam ropuouUdHUX HayKx,

dokmopanm 8i00iy meopii Oepacasu i npasa

Incmumymy oeporcasu i npasa imeni B. M. Kopeyvkoco HAH Yxpainu

Beryn. HaykoBe mocmimkeHHs e(eKTHB-
HOCTI 3aKOHOJIaBCTBAa TIEPEAYyCIM TIOB’SI3aHE
31 3’sCyBaHHSIM HOTO CYTHOCTi, O3HAK, BHU3Ha-
YaJbHUX XapaKTepucTuK 1 BUAIB. EpexTuBHICT
3aKOHOJIABCTBA HAJICKHUTH 10 MHUTAaHb FOPUINY-
HOI HayKW, JO CBOTOJIGHHS HE BTpayae CBO€Q
AKTyaJIbHOCTI MW 3aJIMIIAETHCS JTUCKYCIHHOIO.
Pi3HOMaHITHICTP HAayKOBHX MiJXOiB, HEOIHO-
3HAUHICTh 1HTepHpeTamii MNOHATTI e(EeKTUB-
HOCTI, BIICYTHICTh HOPMATUBHOTO 3aKPIIJICHHS
3araJlbHUX KpUTEPiiB i BUAIB €)eKTUBHOCTI 3aKO-
HOJIAaBCTBA 3YMOBIIOIOTH aKTHBHE OOTOBOpPEHHS
i€l mpoOremMaTuKy Ta TOIIYK HOBUX IiXOIIB
1 TpOMO3uIiii 10 OHOBJIECHHS 3aKOHOJABCTBA,
ske Oyne BIAMOBiZaTH O3HAaKaM €(QEKTUBHOCTI,
a OTXe, MIEBOCTI Ta pe3yJlbTaTUBHOCTI. Sk
3a3HAYMB KOJMIIHIN Cyn/si €BPOMEHCHKOTO CYIy
[Teep Ileckarope, cama «MmeTa 3aKOHY MOJSTAE
B ToMy, 100 OyTH e(EeKTHBHUM 1 OIlepaTuB-
HUM»'. [luTaHHs BUNIB €(EKTHBHOCTI 3aKOHO-
JIABCTBA B HAYKOBIH JIITEpaTypi € IUCKYCIHHUM,
OCKUJIBKH JIesIKi aBTOPH BKa3yIOTh 3aMICTh BUJIIB
e(eKTHUBHOCTI X piBHI, iHIIIA rpyma JOCTiTHUKIB
TOBOPHTH PO CTYNEHEBY GOPMY €(PEeKTUBHOCTI.
Jlessiki HayKOBIII 3aryTHONIOIOTBCS B TTUTAHHSA
COIIOJIOTI] MpaBa i HAMararThCS BUSHAYHUTH BCI
MOXJIMBI HampsiIMH BIUIMBY 3aKOHOJABCTBA Ha
cycniibHI BimHOCHHH. OCOOIMBO1T aKTyalIbHOCTI
HaOyBae 11 MpobIeMaTika B yMOBAX IIIBHJIKOTO
NPUAHATTS 1 OHOBJICHHS Cy4acHOI'O 3aKOHOJIaB-
CTBa, Yy 3B 53Ky 13 UMM ICHY€ HaraJibHa morpeda

' Pescatore P. The Doctrine of Direct Effect:
An Infant Disease of Community Law. European Law
Review. Ne 8. 1983. P. 155.
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B TIEPEOCMHCIICHHI IIJIXOMIB 10 BHPOOJEHHS
KpUTEPIiB Ta qudepenuianii BuiB e(eKTUBHOCTI
3aKOHOJIABCTBA. 3abe3nedeHHs e(QEeKTUBHOIO
3aKOHOJABCTBA € BAXKIIUBOIO (DYHKITIEIO TPaBOBOI
JiepKaBH, OCKUIBKH AKICHE i €()eKTHBHE 3aKOHO-
JABCTBO HAcaMmIiepe]] MOB’si3aHe 3 peaizalli€io
MPUHIIMIY BEPXOBEHCTBA MpaBa. 3’ sCyBaHHSA
cyTHOcTi kimacudikamii BHIIB  e(peKTHBHOCTI
3aKOHOJIABCTBA CTAHE OPIEHTUPOM IS PO3POOKH
3aXO0JiB Ta KPUTEPIiB OIIHIOBAHHS 3aKOHOJIaB-
CTBa, CIIpUATHME (POPMYBaHHIO IPABOBUX HOPM,
AK1 BIAMOBIAATUMYTh MDKHAPOJHUM CTaHJAp-
TaM, 1 CTaHe TEPeIyMOBOIO Il (POPMYBAHHS
Cy4acHOi CHCTEMH MPABOBOTO MOHITOPHHTY Ta
COII1aJIbHO-€KOHOMIYHOTO PO3BUTKY CYCH1JIb-
ctBa. [IutanHs BUAIB €EKTUBHOCTI 3aKOHO/1aB-
CTBa JOCIIHKYBAJIOCS B IPAISIX TAKUX BITUHU3HSI-
HUX 1 3apyODKHUX HAyKOBIB, sk Kinapar I1. B.,
Knemenxko H. O., Onimenxo H. M., XKna-
nuk H. I1., bipuenko lO. 1., Heaunopenko A. O.,
Pa6inoBuu I1. M., Pubikosa I'. B., I'pexyn-Kosa-
muk T. A., Hemuyk I1. B., Kotinep A., lllosen T.,
CraBeupkuii T., Binuopek II., IMTaneupkuit K.,
Kynim O. ta inmi.

Omxe, 3 oDy HA BHUKIAJCHE METOK ITi€l
CTaTTi € PO3KPUTTS BUIIB €(DEKTUBHOCTI 3aKOHO/IAB-
CTBa yepe3 MPU3MY OKPEMHUX HAYKOBHIX ITiTXOJIIB.

Bukiaang ocHoBHoro wmarepiaay. Tepmin
«e(EKTUBHICTh» TI0YaB BHKOPHUCTOBYBATHCH,
30KpeMa, y MIKHApPOJHOMY IIpaBi 13 CEpeIUHH
Taxk,

20-ro  cTOMTTS. PO3PI3HSIN  TOHATTS

edekTuBHOCTI  ((hakTMUHOTrO  AOTPUMAHHSA)
3aKOHY Ha BIAMIHY BiJ YMHHOCTI (00OB’SI3KO-
BOi cmin) 3akoHy. «lIpuHIHMII, 3TiTHO 3 SKUM

HpaBOBI/Iﬁ IOPAIO0K, K uine, Mae 6YTI/I 3arajioMm
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e(peKTUBHUM, 100 OyTH AiCHUM, caM 1o co0i
€ HOPMOIO», TOOTO «e(hEeKTUBHICTH 3aKOHY € YMO-
BOIO YHHHOCTI MpaBa y BU3HAYCHOMY CEHCI»’.
AKTUBHI JIOCHIJDKEHHSI TIPaBOBOI KaTero-
pii «e(eKTUBHICTH 3aKOHOAABCTBA» PO3MOYA-
nucst B cepenHi 60-x pOKiB MUHYJIOTO CTOPIUYS.
OcCHOBHOIO TIPOOJIEMOIO PO3BUTKY LIOI'O HayKoO-
BOTO HampsMy OyJo Te, 0 OUTBLIICTh HAYKOBIIIB
13 TIOAQJIBIITUM PO3BUTKOM CIIJIBHUX 11€H CXWUIISI-
JHCS 10 3aCTOCYBaHHS IiJIXOMIB, XapaKTEPHUX
JUIL OKpEeMHUX Tally3eil mpapa, 10 B KIHIEBOMY
MiJICYMKY TPU3BENO JI0 CTBOPEHHS 3HAYHOTO
MacuBy DPI3HOMAaHITHHUX BU3HA4YeHb 1 (popmyIio-
BaHb. [logambnii cipobu po3BuHyTH i1ei edek-
TUBHOCTI Ta i1 OLIHKYU OyJu 3/11CHEHI B)KE B YacH
HE3aJIKHOCTI YKpaiHH CyYaCHUMH HAyKOBIISIMH,
SIK1 y3araJbHUJIH JOCBI/I ITOTIEPEAHUKIB’.
Binpimicth  HaykoOBUX MIIAXOMIB  00’€IHYE
TBEp/KCHHS, M0 €(eKTUBHE 3aKOHOIABCTBO
MOBUHHO CKJIAJIaTUCS 3 YIOPSIKOBAaHUX 3aKOHIB,
K1 POpPMYIOTH METY, 3apajiu K01 BOHH OyJIU MpH-
WHSATI, Ta MICTATH JII€BI MEXaHI3MU JJIsl peai3a-
uii. BrmHyTH Ha edeKTHBHICTh 3aKOHOIABCTBA
MOYKHA STK B MOMEHT (DOpMYBaHHS 3aKOHO/IABCTBA,
KOPUT'YIOUH METY Ta 3aCO0H 11 JOCATHEHHS, TOOTO
MOKpAIIyIOuu HOTO SKICTh, TaK 1 Ha eTari peaii3a-
111 MpaBOBUX HOPM, Y TOMY YHCJIi B IIPOLIEC] Mpa-
Bo3actocyBaHHs. [loxinsemo norsaau H. O. Kie-
IIEHKO, fKa MMiJl e(PEeKTHBHICTIO 3aKOHOIABCTBA
MIPOTIOHY€ PO3YMITH CIIBBITHOIIIEHHS MIXK JOCSAT-
HYTHMH pe3yJbTaTaMHu Ta MMOCTAaBJICHOI METOI".
Amxe e(peKTUBHICTb 3aKOHOIABCTBA MOXKHA
BHMIpIOBaTH HOTO BHECKOM B YKPIIUICHHS Ipa-
BOBHX OCHOB JIEPYKaBHOTO 1 CYCITUTBHOTO KHTTS,

2 Kelsen H. Principles of International Law. The
Lawbook Exchange. 2003. P. 414.

3 Kingpar I1. B. EdQexTuBHICTS 3aKOHOIABCTBA:

MOHATIHHO-TEPMIHOJIOTIYHUE acniekT. JKypran «llpa-
6o6a inghopmamuxay. Ne 3 (43). 2014. C. 55.

4 Kiemenko H. O. EdexTHBHICTH 3aKOHOIAB-
cTBa y (pokyci moBOeHHOI BiAOYNOBU. A1bManax npasa.
Bum. 14. 2023. C. 238.

Types of legislation efficiency: different scientific approaches

B peaizailito npas i cBOOO JFOMUHH 1 TpoMaIs-
HUHA’. [[ikaBUM BOAUa€ThCs MO HA €PEKTUB-
HICTh K Ha |) MOYaTKOBY i€t0, SIKy HEOOX1THO
3aKOHO/IaBYO 3aKPIMUTH 32 JOMOMOTOK0 3aKOHO-
JIABYOTO TpoLECy; 2) GaKTUUHY CUTYALIiI0, Y SKIH
HEOOXITHO TPHIMATH 3aKOHU (CEepelnoBHIIIE,
y SIKOMY Jli€ 3aKOHOJABYHIA TMPOIIEC); 3) pe3yib-
TaTH 3aKOHOJABCTBA (YOTr0 (PAKTUYHO JOCAT 3aKO-
HO/IaBumii mporrec)’.

H. M. Onimenko Bu3Ha4Ya€e e)eKTUBHE 3aKO0-
HOJJaBCTBO SIK ONTHUMAJIbHE CIiBBiIHOIICHHS
MK JTOCSATHYTHUM PE3yJbTaTOM YTMOPSIKYBaHHS
MPABOM CYCIIJIHHUX BITHOCHH 1 TUMHU I[UISIMH,
3aJyIs SIKUX Ta Y4 1HIIA HOpMa TpuiimManacs’.

MoxHa cka3aru, [0 BUHUKHEHHS OKPEMHUX
HAyKOBUX IMIIXOMIB JO PO3MEXKYBaHHS BHJIIB
€(eKTUBHOTO 3aKOHOJABCTBA 3yMOBJIEHO pi3-
HUM TIYMau€HHSM MOHATTA «e(EeKTUBHICTh
3aKOHOJIAaBCTBa», a/Ke JEAKl BUEHI TIIymMauaTb
HOro JAOCHUTH OOMEXEHO, 30CepeKYIUYUCh Ha
JOCSITHEHHI METH W OTPUMAaHOMY pe3YJbTari,
XOua iHIIIl HAMAararThCsl BUSBUTHU OiIbINE O3HAK
Ta OCOONMBOCTEH €(EKTUBHOCTI 3aKOHO/AB-
cTBa. Y JOKTPUHI IIpaBa po3pi3HAIOTH TaKi BUIU
e(eKTUBHOCTI 3aKOHOJABCTBA: €()EKTUBHICTD
y MIMPOKOMY Ta BY3bKOMY DPO3YMIHHSX, IOpH-
JUYHY Ta COLiajibHy €(eKTUBHICTH; e(eKTHUB-
HICTH peanizallii 3aKOHOAABCTBA, €(hEKTUBHICTD
nii 3aKOHOMABCTBA, €(DEKTUBHICTh MEXaHi3MY

Il 3aKOHOMABCTBA®, TOTEHIIHHY Ta peanbHy

> VYnocKoHaIeHHS 3aKOHOIAaBCTBA — OCHOBHA METa
3aKOHOMPOEKTYBaHHs. LIEHTp 3aKOHOMPOEKTHHUX CTYii
URL.: http://lawdrafting.org/zakonodavstvo.

¢ Zamboni M. Legislative policy and effectiveness:
a (small) contribution from legal theory URL:
https://ial-online.org/wp-content/uploads/2018/11/
Mauro-Zamboni_ LEGISLATIVE-POLICY-AND-
EFFECTIVENESS.pdf.

7 Ownimenko H. M. EdekTuBHICTB Ta SKiCTh 3aKO0-
HOMaBCTBa y (okyci BinOyaoBu YKpaiHu. Ansmanax
npasa. Bun. 13.2022. C. 24.

8 XKnunsax H. TI. EdexktuBHICTE 3a00pOHSIOUNX
KpUMIHAJIBHO-NIPAaBOBUX HOPM : JIHC. KaHZ. I0p.
Hayk : 12.00.08. Kuis, 2021. C. 83.
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€(EKTUBHICTD; PETYJISTHBHY Ta OXOPOHHY, [TO3H-
TUBHY Ta HETaTHBHY; MOBEIIHKOBY, ICHXOIO-
T14YHY, COIiaTbHO-BUXOBHY TOIIIO.

Taxk, I1. M. PaGinoBuY 3a1€KHO Bij 3arajib-
HOCOLIANbHUX 1 IOPUANYHUX TEepeayMoB edek-
TUBHOCTI 3aKOHOJABCTBA IPOBOAUTH YMOBHY
kinacudikaiiro BUAIB €()EeKTUBHOCTI Ha COIi-
anbHy Ta opuanuny. CouianeHi Uil mig yac aii
HOPMHU TIpaBa JIOCATAIOThCS TOM1, KOJU 3abe3me-
YYIOThCS COIaNIbHI iHTepecHu cy0’ekTiB i (op-
My€TbCS TMEBHUN coliadbHUil mopsaok. FOpu-
JTUYHI [T TOCSTA0ThCS, KOJIM TTOBHOIO MIpOIO
3a0e3meyeHo peastizallilo HOpMHU IpaBa Ta Bpe-
TYyTbOBAaHO CYCHUIbHI BIJHOCWUHH, IJIs SKHX
YXBAJICHO TOW YW IHIIMHA 3aKOHOAABUMI aKt’.
CormianpHa €(PEKTUBHICTH 3aKOHOAABCTBA CIIPO-
MOXHA 3/1MCHUTH IMO3UTHBHI 3MIHH Yy IpaBoO-
cBiomocTi mronuau. CormianpHa €()EeKTHBHICTD
BUMAara€ i BiJ 3aKOHONABIS 3HATH COIiaJIbHY
CUTYAIIO Ta COIliaJIbHI 3aKOHU, IO CTOCYIOTHCS
ajZipecaTiB MPaBOBUX HOPM, SIKi BIH BCTAHOBIIIOE.
IOpuanana epeKTHBHICTD HOCATAETHCS IIITXOM
BIJIMOBIIHOCTI MOBEIIHKU CyO’€KTIB MpUIHCAM
3aKoHOAaBCTBa. Peamizamis opuanyHoi edek-
TUBHOCTI TIOJISITA€ Y TOYHOMY U HEYXWJIHHOMY
BUKOHAHHI TpaB Ta OOOB’S3KIB, 3aKPIIUICHUX
y 3akoHOoAaBCTBI1. 31 cBoro 6oky, A. O. Heuuno-
PEHKO MOPSIT 3 FOPUIUIHUM 1 COIIaIbHUM BUIOM
e(DEeKTUBHOCTI 3aKOHOJJaBCTBA BOAYa€e MOPaIbHY
e()eKTUBHICTh 3aKOHOJABCTBA, AJDKE IIC CIIPO-
MO’KHE BIUTUBATH Ha MPABOCBIIOMICTH, TIPABOBY
KyJIBTYpy Ta MOPaJIbHICTh CycminbeTBa,

[ToTpi6bno BimMiTuTH mo3wuii . B. Pubiko-
Boi Ta M. B. KonecHuk, siki kiacugikyroTh BUAH
e(heKTUBHOCTI 3aKOHO/IaBCTBA, CePE/l IKUX Ha3H-
BaIOTh TakKi, sIK: 1) Temeosoriyda, 3riHo 3 KO0
e(EKTUBHICTh 3aKOHY 3aJICKUTH BiJl TOCITHEHHS

° Pa6inosua IT. M. OcHOBH 3arajibHOI Teopii aep-
KaBH 1 IpaBa : HaB4YaIBHUI nociOHuK. JIBBIB, 2007. C. 88.

1 Hegunoperko A. O. EheKTHBHICTh 3aKOHO/IAB-

CTBa SIK COLIaJIbHO-IIPaBOBa OCHOBA PO3BUTKY. FOpucm
Yrpainu. Ne 2 (23). 2013. C. 46.
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MOCTABJICHOT METH; 2) aKCIOJIOTiYHA, Bi/IMTOBITHO
JI0 SIKOi €(pEKTUBHICTH 3aKOHOJABCTBA 3aJIC)KHUTh
BI HOro 3marHocTi 3a0e3rneyuTt 00’ €KTUBHO
HasiBHI MOTPeOU CyCIIbCTBA B IPABOBOMY pETY-
JIOBaHHI CYCIIJIBHUX BITHOCHH; 3) OiXeBIOPUCT-
CbKa, 3T1IHO 3 SIKOKO €(EKTHBHICTh 3aJICKUTH
BiJl TOTO, HACKUIBKH C(OPMYIIbOBaHE B MEKax
HOPMH TIPAaBHJIO TIOBEIIHKH BiAMOBigae cop-
MOBaHHM Yy CYCHUJIBCTBI 3pa3kaM TIOBEIIHKH;
4) TeXHONOTIYHA, 3T1IHO 3 KO €()EeKTUBHICTH
3aKOHY MOXKHA JOCSITH 32 JOMOMOTOI0 ajro-
pUTMY Jiii, crieliajJbHO BU3HAUYEHOTO JJIs eek-
TUBHOTO JIOCSTHEHHS COILIalbHO KOPUCHOTO
pe3yabTaTy; 5) eKOHOMIYHa, BIMOBIIHO A0 SKOT
e(eKTUBHICTh PO3IVISIAETHCS B paKypcl CIiB-
BIJTHOIICHHS! OTPUMAHOTO €(eKTy 1O KIIbKOCTI
BUTpAT Ha Horo gocsaraeHHs !

[Tonbewrkuii qocmigauk A. Kodimep po3spis-
Hs€ C(QEKTUBHICTh HENpPSIMYy — pE3yJIbTaTHB-
HICTh 3aKOHOJJAaBCTBA 32 JJOTIOMOTO0 OJTHOYACHOT
y4acTi mo3a mpaBoBUX (AKTOPIB, HATPHUKIAI
MOpaJbHUX, PENITiHHUX, ETUYHUX, 1 0€3 IBOro
MOCEPEAHHUIITBA — MPSIMY €(DEKTHBHICTb 2.

T. losen, T. Crapenpkuii, 1. Binuopek
PO3PI3HSIOTH TPH BUAM €PEKTUBHOCTI 3aKOHO-
JTAaBCTBAa — MOBEAIHKOBY (peaibHy), (PiHICTHUHY
i akcionoriuny. IloBemiHkoBa e(EKTHUBHICTD
3aKOHY IMiJKPECTIOEThCSI camMuM (DakToM Bif-
MOBIAHOCTI ajpecariB aapecOoBaHUM iM MOJO-
JKCHHSIM, BUKJIQJICHUM y CTaHJapTax 10 HUX.
@inicTiyHa eQEeKTHBHICTh 3aKOHOAABCTBA PO3-
JISAA€ThCA K 3aci0 ISl TOCSTHEHHS SIKOiCh
meTu. DinicTuyHa, abo TeneoaoriyHa, eeKTuB-
HICTH (BiJ] JIATHHCHKOTO ciioBa finis, 0 03Ha4ae
«MeTa, MeTa, HaMip») MONAra€ B JOCSITHEHHI

! Pubikosa I'. B., Konecuuk M. B. OcHOBHI mmigxonu
JI0 OLIHKH Ee(EeKTHBHOCTI peali3amii MPaBOBUX HOPM.
Topisusanvro-ananimuune npaso. Ne 8. 2014. C. 22.

12 Kojder A. Ograniczenia skutecznosci prawa.
Skuteczno$¢ prawa. Konferencja Wydzialu Prawa
i Administracji Uniwersytetu Warszawskiego, 27 lutego
2009 r. Warszawa, 2010. P. 43.
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HENPsSMOi METH 3aKOHY, TOOTO CTBOPEHHS CTaHY
peuyeil yHacliJOK NPaBOMIPHOI IOBEIIHKH.
AKcuosoriyHa e(peKTUBHICTh IMiIKPECIIOE TIPH-
HHATTA ollep’KyBadaMu NPAaBOBUX HOPM I[iHHOC-
Tell, BU3HAHMX 3aKOHOJABIEM TiTHUMH 3aXu-

cry's.

[ToniOHMM YWHOM pO3IISAAE TUTAHHSI
edexruBHocTi K. Tlamenpkwmii. Kpim moBemin-
KOBOT €()eKTUBHOCTI, BiH BUJUIAE €(DEKTUBHICTD
MOTHBAIlIHY, TOOTO TaKy, sika nepeadadae MOTH-
BAIiIO Mpalli 3aKOHOJABI JTisITH BIAIOBITHO J10
3akoHy'!. V pamkax (iHicTHYHOT e(heKTUBHOCTI
aBTOP MPOBOJNUTH JTUXOTOMIYHUHN MO HA TIPH-
POAHY Ta coliayibHy €(EeKTHUBHICTD (KYJIBTypHY).
[lepma o3Ha4ae JOCSATHEHHsI 3alUIaHOBAHUX
Pe3yJIBTaTIB 3a JJOTIOMOTOIO IPaBa 3 BiAMOBITHAM
PETYISTUBHUM 3MICTOM y MPHUPOAHOMY CBITI,
TOMY 3aJIe)KUTh BiJ 3HAHHS 3aKOHOZABIIS BiJIIO-
BIIHHX 3aKOHIB mipupoau. CorliaabHO-KYIbTypHA
CTOCY€TBCSI JOCATHEHHS 3aKOHOAABIIEM HaMiye-
HUX Pe3ylbTaTiB Y BHOPSAAKYBAHHI CYCHITBHOTO
KUTT.

binbm po3ropHyTy Kiacugikaliio 3ampo-
nonyBaB . BpyOneBcbkuii, sKHi BiA3HAYMB
TOBEIHKOBY, TICUXOJIOTIYHY, (IHICTUYHY Ta
COLIIaTbHO-BUXOBHY €(EKTHBHICTh 3aKOHOAB-
cTBa. EQEeKTHBHICTH TOBENIHKH O3HAYa€, IO
JIOCATHYTa TpsiMa MeTa HOpPMH, TOOTO TIOBe-
JiHKa y3ro/pkeHa 3 Heto. Lleit tun epexruBHOCTI
OB ’si3aHUi 13 3MICTOBOIO MOTHBALE€I0. 3Mic-
TOBA MOTHBAILIISI MA€ MICIIE, KOJIU TIPaBOBa HOpMa

BKa3y€ Ha TC, 4K IMOBUHCH MMOBOAUTUCH aapecCar

13 Chauvin T., Stawecki T., Winczorek P. Wstep do
prawoznawstwa. Warszawa 2012. P. 146.

4 Patecki K. Jurisprudence. Lecture outline. Law
in the social order. Warszawa 2003. P. 172.

15 Kunysz J. Skuteczno$¢ prawa. Administracja:
teoria, dydaktyka, praktyka. Ne 2 (35). 2014. P. 69. URL:
https://bazhum.muzhp.pl/media/files/Administracja_
teoria_dydaktyka praktyka/Administracja_teoria
dydaktyka praktyka-r2014-t-n2 (35)/Administracja_
teoria_dydaktyka praktyka-r2014-t-n2 (35)-s67-93/
Administracja_teoria_dydaktyka praktyka-r2014-t-n2
(35)-s67-93.pdf
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y KOHKPETHHX YMOBax, HE3aJIe)KHO BiJ| IIiJICH,
sSIKi BOHA CTaBUTh Iepes] co00ro'®.

JpyruMm BHIIOM €(QEKTUBHOCTI € TCHXOJIO-
riuHa eQeKTUBHICTh, SKa CTOCYETHCS BILUIHBY
3aKOHY Ha aJpecara CaMOCTIHHO Bifl IOCATHEHHS
cBo€i npsimoi MeTu. [lcuxonoriuna eekTuBHICTD
BIUIMBA€ Ha TEPEKUBAHHS aJpecara, BKIIOYHO
3 MOTHUBAIIMHUMH TEPEKUBAHHSIMU Ta (QOpMY-
BaHHSIM YCTaHOBOK. SIKIIO 1€ CIOHYKA€E Cy0 €KTa
MOBOJIUTHCS BiJNOBITHO 10 HOPMH, TOOTO pea-
Ji3yBaTU MpsSMy METH HOPMH, € HEOOXiTHOIO
YMOBOIO MOBEIIHKOBOI €(EKTUBHOCTI, ajle SKIIO
HE TPHU3BOAUTH 1O peamizamii mpsMoi MeTu
HOPMH, OCKUIBKHM ajpecaT He BHOUpae BU3Ha-
YeHy 3aKOHOM aJbTePHATHBY a00 TOBOAMTHCS
HE BIAMOBITHO 10 3aKOHY, TO TOZ1 MCHUXOJIOT1YHA
e(EeKTUBHICTh HE MPHU3BOIUTH 10 €(PEKTHBHOCTI
MOBENIHKU. 3 CBOro OOKY, COIlaJIbHO-BUXOBHA
e()eKTUBHICTh 3BOAUTHCS JI0 TOTO, IO OTMIOCEPE]I-
KOBaHa METa 3aKOHY JIOCSTAEThCA IILISIXOM CTBO-
peHHST KOHKpeTHHX Iied. ColliaTbHO-BUXOBHA
e()eKTUBHICTH BIUTUBAE HA MOTHUBAIIIIO a/IpecariB
mpaBa, mo0 MEePeKOHATH iX y TOMY, IO IPaBOBI
HOPMH € CIIPaBEIUIMBUMH, YECHUMHU Ta € BiJIIO-
BIJIHUM IHCTPYMEHTOM MOJITUKHU KpaiHu.

30BCIM 1HINY KOHIEMIIIO e()EeKTUBHOCTI
3aKOHOJIABCTBA, sSIKa JIOTIOBHIOE ICHYIOWI KJIacH-
¢ikanii, npornonye M. KucinboBchkuii. ABTOp
BUJILJISIE IMIJIEMEHTAIIHY, CUCTEMHY Ta TIpa-
BO-TIOJIITHYHY €(EKTUBHICTH'".

Takox po3pi3HSIOTH TaKH BUI €PEKTUBHOCTI
3aKOHO/IABCTBA, K «HEBUAUMAa». DpaHITy3bKHii
BucHuii JK. KapOonwe 3a3HauaB, 1o egheKTHB-
HICTh 3aKOHY, sSKui 3abesredye cBOOOIY TOBe-
JHKU Cy0’eKkTa, mojsrae He y ioro (cyO’ekTa)

16 Wroblewski Y. Effectiveness of law — theoretical
concept and its application to the norms of criminal
law. Criminological, Forensic and Penitentiary Studies.
Vol. 9. 1979. P. 9-10.

17 KicinboBcbkuii M. TIpaBo HEYPsIIOBOTO CEKTODY.
Ananiz ¢ynxyionanizmy : HaB4. miApy4YHUK. Bapiiasa,
2009. C. 150.
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IiAHHI, a B camiii cBoOomi, TOOTO B MOMKIIMBOCTI
BUOparu Oynb-SKUI JTOMYCTUMMI BapiaHT IOBe-
THKH. Takuii 3aK0H Ma€ HEBUIUMY €(EKTUBHICTb
3aBIIIKM CBOEMY TICHXOJIOTIYHOMY BIUIMBY Ha
mopeit'®. C. BpoHKOBChKa HpecTaBisie e(heKTUB-
HICTh 3aKOHOJIAaBCTBA B TPHOX ACMEKTaX, PO3PI3HSI-
104l (popMaibHY, pealbHy i MOTHBAIiHHY edek-
THBHICTb. DopMaibHa e(heKTUBHICTD 3/1€0UIBILIOTO
30ira€ThCs 3 MOBEIIHKOBOIO €(DEKTUBHICTIO, TOMY
IO CTaHAAPTH MOTPIOHO BBAKATH €(PEKTHBHUMU,
SKIO BOHU peani3oBaHi aapecaramu. PeanpHa
e(EeKTUBHICTh 3BOAMTHCS IO KIHIIEBOI €(EKTHB-
HOCTI 4epe3 Te, 10 KOJH CyO’€KTH 3IiHCHIOIOTH
BU3HAYEHY MPABOBOIO HOPMOIO MPOLEAYPY, BOHU
JOCSTAIOTh 33 lyMaHHUX 3aKOHOJIABIIEM CTaHIB peyl.
Tomy 3aKoHOABEIh TOBUHEH TOYHO BH3HATH CITiB-
BIHOIIIEHHS MIXK IMOBEIIHKOIO, III0 BH3HAYAETHCS
HOpPMaMH, 1 pe3yJbTraraMu L€l MOBeAIHKH. SKIIo
3aKOHOJIAaBCTBO BIUIMBAE HA CTaBIICHHS ajpecara
TaKUM YHHOM, 1110 BIH XO4€ 3[1IICHUTH BU3HAYEHY
HHM TOBE/IIHKY, 1€ € e()EKTUBHUM Y MOTHBAILii .
BignoBigHO 10 pe3ynbTary BIUIMBY Ha Bifl-
HOCHHHU PO3PI3HAIOTH «IO3UTHUBHY» Ta «HEra-
TUBHY» €(EKTUBHICTh 3aKOHOAABCTBA. SIK Bij-
mivae 1O. 1. bipueHko, nisi 3aKOHOABCTBA MOXKE
MaTu «HETaTHBHY €(EeKTHUBHICTBH» TOII, KOJIH 3a
pe3yaBTaTaMu TaKoi Jii1 BIIANIETHCS TOCATHECHHS
HaMIYeHUX 3aKPIMJICHUM TNPaBHJIOM ITOBEIIHKH
uiied. 3a 3aradbHUM TPaBUIOM, HOPMHU IpaBa
MaloTh CTYIIHYATI I, SIKI caMi (OPMYIOTbCA
y BUIISAI HAOMIKEHHS 10 SIKOTOCH JIAJIEKOTO
imeary (3MEHIIEHHS 3JIOYMHHOCTI, IiABUIICHHS
HapopKyBaHOCTI). L{i7IKoM 0YeBUAHO, IO 3a X
YMOB €(eKTUBHICTh MOXE HaOyBaTH PI3HUX CTY-
nieHiB (piBHIB). EpexTuBHIME MOTPiOHO BU3HATH
BCI Ti 3aKOHONABYI aKTH, 5IKi OyIb-SIKOIO, HABITH
HE3HAYHO0, MIpOI0 3a0e3MeuyoTh HaOIMKEHHS
xo4a 0 1o oxuiel corianbHoi MeTy. [linBumenas

18 AkrtyaneHi mpoGmemu Teopil JepxaBu i
mpasa : HaBd. noci6. / lleBuenko A. €., Tonuiii B. B.,
Kyniu C. B. Ta in. Ipnins, 2016. C. 66.

1 Kunysz J. P. 78.
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CTymeHs I1XHBOI E€(EKTHBHOCTI 3HIHCHIOETHCS
B IIPOLIEC] BIIOCKOHAJIEHHSI 3aKOHO/IaBCTBA 1 MPaK-
TUKHU HOTro 3actocyBaHHs. [oBOpsiuM mpo «Hera-
THUBHY €(EKTUBHICTH», MOTPIOHO BpaxOBYBATH
JIMIIE T1 KOHKPETHI HACIIIKH, K1 6€3[10CepeTHbO
BIJIIAJIAIOTH CYCIUJIBCTBO BiJ] JIOCSITHEHHS HaMi-
YEeHOT METH (TaKUM YMHOM, CITIBBITHOIIICHHS MiX
pe3yibTaToM i MeToro 30epiraeThes ). YV HayKoBii
JiTepaTypi TaKoK BUPI3HAIOTH MOTSHINHHY (TIpO-
THO30BaHy) Ta peaibHy e()eKTUBHICTb 3aKOHO/IaB-
CTBa. 3 MOTEHLIIHOIO €(PEKTUBHICTIO MEPEayCiM
OB’ SI3YIOTh MOXKJIMBICTH peai3aliii 3aKOHO/IaB-
YUX MOJIOKEHbD, SIKA IEPETBOPIOETHCS HA PEAIbHY
y 3B’5I3Ky 3 TIPOIIECOM peaJtizariii HopMu?'.

Bapto noronutucs 3 HayKOBUMH MO IaMHU
T. A. I'pexyn-KoBanuk, sika BKa3ye Ha PO3MEX-
yBaHHS BHUJIB €(PEKTUBHOCTI 3aKOHOAABCTBA
3aJIC)KHO BiJ TOMIUPEHHS €EeKTy B IPOCTOPI, 3a
9acoM 1 KOJIOM 0ci0, Ta €()eKTUBHICTH JJO3BOJIB,
3a00poH 13000B’s13aHb. JlyKe CIyIIHOIO € TyMKa
mpo po3nofia eheKTUBHOCTI HOPM 3aKOHY Ha
PEryIATUBHY W OXOPOHHY 3aJIe)KHO BiJ THITY
CYCIJIBHUX BiIHOCUH. APTYMEHTYIOUH 1€ THM,
o e(exT BiJ HOpM, SIKI MalOTh PETYISITHUBHY
e(eKTUBHICTb, BUPAXKAETHCA B OE3MEpEIIKOI-
HOMY, €(€KTUBHOMY 3JIMCHEHHI TpaB 1 J00po-
BUIBHOMY BHKOHaHHI 000B’s3KiB. OXOpOHHa X
e(eKTUBHICTh BUPAXKAETHCS Y 3MECHIICHH] YHCIIA
aKTiB MOBEIHKH, 1110 MMOPYIITYIOTh IMPABOBI MPH-
MUCH, TIOHM)KEHHI PeIUINBY y BHIAAKAX TOPY-
IICHHS] KOHKPETHUX HOPM?2,

2 Bipuenko 0. 1. Jlesiki kpuTepil OMiHKH SKOCTI Ta
e(heKTUBHOCTI HOPMATHBHO-TIPABOBHX akTiB. HaykoBi
3anrcku. Tom 26. 2004. C. 9-10.

2! TlouenmoB FO. EdexkTuBHICTS 1 mi€BiCTH MpaBa:
TEOPETUKO-IIPaBOBI OCHOBU KpHTepiiB BuUMipy. Harrio-
HAJIbHUN I0pUAWIHUHN XKy pHAI: Teopis i npakTuka. 2019.
URL: http://www.jurnaluljuridic.in.ua/archive/2019/3/
part_1/7.pdf

22 T'pexyn-Kosanuk T. A. Buam edexruBHOCTI
HOPM 3aKOHOAABCTBa. Mamepianu MidxcHapoOHOI Hay-
KoBO-npakmuynoi inmepnem KoHepenyii Lex-Line.
2010. URL. https://www.lex-line.com.ua/?go=full
article&id=712
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BucHoBku. OTXe, MpoaHai3yBaBIIH Pi3Hi
HAyKOBI MiaXoAu 10 Kiacudikauii BUAIB edek-
THBHOCTI 3aKOHOJABCTBa, MOXKHA JIATH TaKUX
BucHOBKIB. [lo-mepmie, mnpoBeaeHuit aHami3
OCHOBHMX HAayKOBHX ITiJIXO/IB, iK1 IPEACTaBIEHI
B Cy4YacHiil IpaBOBii HayIll, Ja€ 3MOTY BCTaHO-
BUTH TaKy Kiacu@ikaiio BUAIB €(PEKTUBHOCTI
3aKOHOJIaBCTBA:

1. FOpunnuna Ta cormianbHa €()EKTHBHICTS.
IOpunnyna ehekTuBHICTH CIpsIMOBaHa Ha IOpU-
JUYHI 1T, K1 TOCATAl0ThCS 332 HAJICXKHOI pea-
Ji3amii HopM TpaBa Ta JOCSITHEHHS METH IIpa-
BOBOTO DETYIIOBAHHS CYCHIJIBHUX BiJHOCHHH,
JUTSL IKUX YXBaJICHI T1 UM 1HII 3aKOHOJIABY1 aKTH,
a coliasbHa €(eKTUBHICTh 3a0e3meuyeTbes 3a
YMOBH BpaxyBaHHs IHTEpeCiB Cy0’€KTIB MpaBo-
BIIHOCHH 1 ()OPMYBaHHsI IIEBHOTO COI[IaJIbHOTO
TIOPSI/IKY.

2. [lpsima Ta HenpsiMa eeKTuBHICTh. [Ipsima
€(DEeKTHUBHICTh JIOCATAETHCS CYTO JIE€I0 3aKOHY Ta
YMHHUM TPaBOMOPSIKOM, TOI SIK HETpsiMa edex-
THUBHICTh 3yMOBJICHA €0 MOPAJIbHUX, PEIIrii-
HUX, €TUYHUX Ta IHIUX (PaKTOPIB Ha 3aCTOCY-
BaHHSI 3aKOHOJIABCTBA.

3. TlorenuiiiHa Ta peanbHAa €(EKTUBHICTS.
[loreHuiitHa epeKTUBHICTh BKa3ye Ha MOXKIIMBO-
CTi peaizallii 3aKOHOJ]ABYMX MOJIOKEHb, SIKI 4acTO
BiIOOpakeHI B X METI W MeXaHi3Max peatizallii,
a peasbHa e()eKTUBHICTh BU3HAYA€ETHCS BKE B IIPO-
Teci peaizariii.

4. CouianbHa, IICHXOJIOTYHA, IMOJITHYHA,
BUXOBHa edexTtuBHIicTh. CouianbHa e(eKTHUB-
HICTh 3aKOHOJABCTBA CHPSIMOBAaHA HA 3MiHH
y MPaBOCBIJIOMOCTI aJpecariB MPaBOBUX HOPM,
3MIHM B colliaibHOMY cepenoBuii. Ilcuxomo-
riuHa e()eKTUBHICTh CTOCYETHCS BIUIMBY 3aKOHY
Ha ajpecara, MOro MEPeKUBAHHS, BKIIOYHO
3 MOTHUBAIIHHUMU TIEPEKUBAHHAMHU Ta (OPMY-
BaHHJIM NEBHUX ycTaHOBOK. IlomiTnuHa edex-
TUBHICTh BU3HAYa€ POJIb 3aKOHOJABIIS B PO3PO-
OseHi 3akoHiB. BUxoBHa €(eKTHUBHICTH BITUBAE
Ha MOTHBAIIIIO aJIpecariB IpaBa, 00 epeKoHATH
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iX y TOMy, III0 MPaBOB1 HOPMHU € CIIPABEIUBUMH,
YECHUMH.

4. PerynatuBHa i1 OXOpOHHA €(EKTUBHICTb.
PerynatuBHa e(eKTHBHICTb 3aKOHO/IaBCTBA
BUPAXAEThCS B OE3MEPEIIKOTHOMY, e(EeKTHB-
HOMY 3I1HCHEHHI TIpaB 1 JOOPOBUILHOMY BHKO-
HaHHI O000B’s3KiB. OXOpOHHA BHUPAXKAETHCS
y 3MEHIIICHHI YUCJIa aKTiB TOBEIIHKH, IO MOPY-
HIYIOTh IIPABOB1 MPHUIHCH.

5. TloBeninkoBa, (iHICTUYHA, aKC1OJIOTIYHA
e¢extuBHicTh. [loBeaiHKOBA €(hEeKTUBHICTD 3aKO-
HOJIaBCTBA ITiIKPECIIOETHCS (PAKTOM BIATIOBI-
HOCTI aJIpecariB aJ[peCOBAHUM M TOJIOKEHHSIM,
BUKIIQJICHUM Yy CTaHJapTax 10 HuX. DiHiCTUYHA
e(eKTUBHICTh 3aKOHO/ABCTBA PO3IVISAAAETHCS
K 3aci0 I DOCATHEHHS SIKOICh METH, TOOTO
CTBOpEHHS CTaHy pedel YHACII0K TPaBOMipHOI
MOBEAIHKA. AKCHONOTIYHA €(QEKTUBHICTh Mij-
KPECIIOE TPUHHATTS OfCPKYBa4aMH IPABOBHX
HOPM I[IHHOCTEW, BUSHAHUX 3aKOHOJABIIEM Tif-
HUMHU 3aXHCTY.

6. [To3uTHBHA Ta HeraTHBHA €(EKTHBHICTS.
[To3uTnBHY €(eKTHBHICTh MArOTh 3aKOHOAABUl
aKkTH, SIKi 3a0e3neuyroTh HaONMKeHHS Xo4ya O
710 OfIHI€1 colliadbHOT METH, a HeTaTUBHA e(eK-
TUBHICTb BiJIJAJI€ CYCNUTLCTBO B TOCATHEHHS
HaMI9eHOI 3aKOHOTaBCTBOM METH.

[To-gpyre, ycmimHa mnoiiTHYHA pedopma
B YKpaiHi HeMoxiuBa 6e3 gopmyBaHHA edek-
TUBHOTO 3aKOHOJIAaBCTBA, SIKE 3a0e3IeUyBaTHME
Ji€B1 MEXaHI3MHU peatizarii pegopm B ycix ce-
pax CyCHuIbHOTO >KUTTS. Brnmunytu Ha edek-
THUBHICTh 3aKOHOJIaBCTBA MOXKHA SIK B MOMEHT
dbopMyBaHHS 3aKOHOJIABCTBA, KOPUTYIOUU METY
i 3aco0u 11 mOCATHEHHs, TOOTO IMOKPAITyHYH
Horo SIKICTh, TaK 1 Ha eTani peatizamii mpaBoBUX
HOPM, Y TOMY YHCIIi B NPOLECI MPaBO3acToCy-
BaHHS.

[To-Tpete, anst Toro MO0 3aKOH JisiB, BiH
MOBUHEH OyTH CBOEYACHUM 1 JIOITHHUM, BiJIO-
B1JIaTH CHCTEMi HAasIBHUX CyCHUIBHUX Bi1JIHOCHH.
Jns 1poro mMOTPiOHO MPOBOIUTH TOCTIHHHHA
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MOHITOPUHIOBHH aHalli3 3aKOHOJABCTBA, Ha
OCHOBI fKoro Oynma O 3Mora BiJCIIJIKOBYBaTH
MPUYMHU HeePEeKTUBHOCTI 3aKOoHY. Tak, Haka3oM
MinicrepcTBa toctuiii Ykpainu Big 24 J0TOTO
2020 poky Ne 666/5 Oyno 3aTBepIKEHO BiMO-
BimHMi [lopsamok, y sskoMy BKa3aHo, 10 MOHITO-
PHUHT CIIPSIMOBAaHUI Ha BUSBICHHS KOJI3IHHUX,
JIEKJIapaTUBHUX, 3acCTapuIMX HOPM; YCYHEHHS
BHYTPIIIHIX HPOTHPIY 3aKOHIB Ta IHIIUX HOP-
MaTHBHO-TIPABOBUX aKTiB TOIIO; BU3HAYCHHSA
JIOLIBHOCTI IPAaBOBOIO DPETYNIOBaHHSA U ycCy-
HEHHSI TIPOTAJIMH Y BIAMOBIAHIN cdepl peryiro-
BaHH>.

[Ipencrapieni HaykoBI MiAXOIM CBiTYaTh
Mpo Te, IO «EPEKTUBHICTH 3aKOHO/IABCTBA

2 Jlemuyk I1. B. 3aKoHHICTD K €1E€MEHT NPHHLKUITY
BEPXOBEHCTBAa MpaBa y KPHUMIHAJIHHOMY MpaBi : AWC...
kaHz. fop. Hayk :081 IIpago. JIsBiB, 2023. C. 98.
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€ HQJ3BHYAHO IIMPOKOIO 1 OaratorpaHHoOo
NpaBOBOIO Kareropiero. Bpaxkaemo, mo Oymno 6
JIOIUTEHO JOTIOBHUTH BUAM €()EKTUBHOCTI 3aKO-
HOJIABCTBA 32 KPUTEPIEM MOMKITUBOCTI JOCSATHEHHS
pe3ynpraty K eQeKTHBHICTh MependadyBaHa,
TOOTO KOJIM MeTa 3aKOHY MOXe OyTH JOCSTHyTa
B IIpOIIeCi peaizailii, Ta HerepeadadyBaHa, KoJIu
MeTa 3aKOHY € HEJOCSHKHOKO 332 HAasIBHOTO CTaHY
PO3BUTKY CYyCHUIbHUX BigHOCHH. HopmartnBHe
3aKpIIJICHHS! TaKUX BUIIB €(PEKTUBHOCTI 3aKO-
HOJIaBCTBA J]ACTh 3MOT'Y Ha 3aKOHOJIABUOMY PiBHI
MOPYIIUTH MUTAHHS TIEPCOHAIBHOI BiAMOBIIATb-
HOCTI Cy0’€KTIB 3aKOHOJIABYOI 1HII[IaTUBY 32 BHE-
CEHHS Ta MPUHHATTS HESKICHUX 1 HECe(PEKTUBHUX
3aKOHIB.
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Arbitrators typically possess broad authority to take initiatives in gathering factual and legal
evidence; however, they are seldom obligated to do so. This article focuses on identifying the
factors that arbitrators may consider when exercising these powers. Key factors that discourage such
initiatives include respect for party autonomy, the desire to prevent increased duration and costs of
arbitration, the aim to maintain an appearance of impartiality, and the need to uphold predictability.
The conclusion suggests that, in general, arbitrators should refrain from taking such initiatives unless
specific justificatory factors are present, which this article also aims to explore.

The annulment of an arbitral award is a critical aspect of arbitration law, reflecting the delicate balance
between the finality of arbitration and the need for judicial oversight. An arbitral award, once rendered,
is generally binding on the parties; however, under certain circumstances, this award can be challenged
and annulled. Understanding the specific procedures for annulment is essential for parties involved in
arbitration, legal practitioners, and arbitrators themselves. This annotation explores the grounds for
annulment, the procedural steps involved, and the implications of the annulment process in arbitration.

The grounds upon which an arbitral award can be annulled are typically governed by national
laws and international treaties, such as the UNCITRAL Model Law and the New York Convention on
the Recognition and Enforcement of Foreign Arbitral Awards.

Arbitration serves as a vital mechanism for resolving disputes outside traditional court systems.
Central to this process is the role of the arbitrator, who not only adjudicates the dispute but also possesses
the authority to gather evidence. However, this authority is complex and often limited by various factors.
Additionally, once an arbitral award is rendered, it is typically final and binding, yet there are grounds
and procedures for challenging and potentially annulling such awards. This annotation delves into both
the authority of arbitrators in evidence gathering and the annulment procedures for arbitral awards.

I. Introduction

International arbitrators are typically granted
considerable discretion regarding procedural
matters, and the advantages of this flexibility are
well-recognized. Each dispute possesses unique
characteristics that are crucial for determining
the most suitable procedures for resolution.
Arbitrators exercise their discretion to tailor the
procedure to the specific context of the case.

However, while a procedural void may be per-
missible at the outset of an international arbitration
and tolerated until the key characteristics of the case
relevant to the appropriate procedure become clear,
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this void becomes increasingly problematic as the
arbitration progresses into the evidential stage'.
There are several issues that typically attract
attention in procedural orders at the early stages
of arbitration. Generally, the rights and opportu-
nities of the parties — such as the number of writ-
ten submissions, disclosure rights, the structure
of witness statements, and the examination of
opposing witnesses — are all regularly regulated.

! Park W. W. Arbitration's Protean Nature in
Arbitration of International Business Disputes. Oxford
University Press, 2006. 463 p. (457 p.)
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However, what is often absent is clear guid-
ance on the role of the arbitral tribunal itself in
the proceedings. Normally, this aspect is not
addressed later in the arbitration either, as arbi-
trators tend to protect their freedom of proce-
dural action fiercely.

A crucial aspect of the arbitral tribunal’s role
in any international arbitration is the initiatives
it may take to gather factual and legal evidence.
Although this is vital for the conduct of proceed-
ings, it remains largely unaddressed within the
general framework of procedural silence.

The situation could be more manageable if
arbitrators were guided by a relatively uniform
and accepted set of considerations when decid-
ing on such initiatives. While these consider-
ations would not be binding, they would provide
parties with a clearer understanding of what to
expect, thereby avoiding the impression of arbi-
trary actions by the arbitrators.

The elucidation of principles that could
guide arbitrators in exercising their discretion
may be found in legal literature or potentially
in guidelines from reputable bodies, such as the
IBA Arbitration Committee.

Despite the scarcity of commentary on arbi-
trators’ initiatives to obtain factual evidence,
there is a considerable body of work addressing
their initiatives to secure legal evidence. Much of
this commentary focuses on the iura novit curia
principle (the court knows the law), which has
developed within various civil law procedural
systems?. A significant contribution to this topic

2 Demolitsa A. The Equivocal Power of the Arbi-
trators to Introduce Ex Officio New Issues of Law. ASA
Bulletin, 2009. 426 p. (27 p.); Kessedjian C. Principe de
la contradiction et arbitrage. Revue de l'arbitrage, 1995.
381 p.(3p.);

Lew J. D. M. lura novit curia and Due Process in
Liber Amicorum Serge Lazareff. Editions A. Pedone,
2011. 397 p. (281 p.); Waincymer J. International Arbi-
tration and the Duty to Know the Law. J. Intl. Arb.,
2011. 201 p. (28 p.);
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is the 2008 report by the International Commer-
cial Arbitration Committee of the International
Law Association, titled “Ascertaining the Con-
tents of the Applicable Law in International
Commercial Arbitration” (the ‘ILA Report’)°.

The ILA Report focuses on a specific aspect
of the broader topic concerning arbitrators’ ini-
tiatives to obtain factual and legal evidence. As
noted in the report, it does not seek to address the
following issues:

1. The authority of arbitrators to inquire
about facts and to autonomously order measures
related to evidence, such as the appearance of
fact witnesses, document production, site visits,
or expert testimony.

2. The ability of arbitrators to characterize
or recharacterize legal relationships.

3. The power of arbitrators to determine or
modify causes of action.

The ILA Report explores potential sources
of law and commentary related to its topic, con-
cluding that very few exist. Instead, it identifies
several general principles deemed “intrinsic to
international commercial arbitration” that should
guide an arbitrator’s behavior in this context.
According to the report, arbitrators should pri-
marily allow the parties to initiate legal inqui-
ries, while it remains their duty to issue an award
based on a standard of correct legal application.
When adequate legal material is lacking, arbitra-
tors are encouraged to conduct their own inqui-
ries within the boundaries set by the parties and
to allow the parties an opportunity to respond to
these initiatives. The report also offers specific
recommendations that build on these general
principles, addressing particular circumstances
such as public policy rules, special proceedings

3 Radicati di Brozolo L. G., Friedman M. Ascer-
taining the Contents of the Applicable Law in Inter-
national Commercial Arbitration. International Law
Association, International Commercial Arbitration
Committee, Final Report. 2008.
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like defaults and expedited interim relief, and
cases where applicable law remains uncertain
despite following other recommendations.

This article aims to examine the gathering
of factual and legal evidence in a more compre-
hensive manner than the ILA Report, treating
the subject as a conceptual whole. It identifies
two primary concerns for arbitrators’ initiatives:
respect for party autonomy and the need to save
costs and time. Additionally, it highlights several
other considerations. The article expresses skep-
ticism regarding the assertion that parties gen-
erally seek an award aligned with an objective
standard of correctness in fact and law beyond
what they themselves present, as clarified by the
arbitrators in specific situations. The overarch-
ing conclusion is that arbitrators should exercise
greater restraint than is commonly assumed. Fur-
thermore, it is essential for arbitrators to consult
with the parties as early as possible regarding
their views on initiatives to obtain factual and
legal evidence, and to consider addressing this in
an early procedural order.

The article will be structured as follows:
first, a framework for conceptualizing arbitra-
tors’ initiatives will be presented. Second, it will
establish that while arbitrators possess a general-
ized power to take initiatives to gather evidence
of fact and law, they are not under a generalized
enforceable obligation to do so. Finally, the dis-
cussion will focus on the circumstances under
which, in the absence of such an obligation, arbi-
trators should or should not take these initiatives.

II. Nullification and Non-Enforcement
of an Arbitration Award

(a) Overview

The primary legal consequence of arbitrators’
actions is the potential nullification of the
arbitration award at the arbitration’s location or
the refusal to recognize and enforce it elsewhere.

Grounds for setting aside or denying
recognition and enforcement of international

14
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arbitration awards are typically limited and
specific. A party aiming to challenge the legal
validity of an award may realistically cite: (i) a
violation of the right to be heard; (i1) a failure
to treat the parties equally; (iii) issues arising
from ultra petita; and (iv) concerns regarding
procedural efficiency.

(b) Right to be Heard

Many prominent systems
mandate that arbitrators inform the parties about

arbitration

any new facts, legal arguments, or authorities
they intend to rely on in their award, allowing the
parties the opportunity to respond. This is clearly
the case in France. In Switzerland, however, it
is considerably more challenging for a court to
intervene in an arbitration award based on this
principle. Intervention is warranted only when
the parties could not have reasonably anticipated
that the arbitral tribunal would rely on specific
legal propositions, necessitating the arbitrators
to disclose these to the parties and permit their
comments.

In extreme situations, the initiatives taken
by arbitrators may hinder or even undermine the
parties’ contributions. It is solely the initiatives of
the parties that fulfill their right to be heard. The
actions of arbitrators must not limit the parties’
ability to present evidence, legal authorities,
and arguments, nor restrict their opportunity to
respond to the submissions of the opposing party*.

(c) Equal Treatment of the Parties

When an arbitrator takes the initiative to
gather evidence related to facts or legal issues,
it is not done without purpose, and there is a
strong likelihood that such actions will influence
the substantive outcome of the case. As such,
these initiatives can have a significant impact.
Arbitrators are obligated to treat all parties
equally, and any procedural decision that has a

* B. Berger and F. Kellerhals, International and
Domestic Arbitration in Switzerland 374 (2d ed., Sweet
& Maxwell 2011):
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decisive effect poses a risk of infringing upon
this principle. However, if the arbitrator can
demonstrate that they would have acted similarly
regardless of which party benefited, this can help
ensure adherence to the principle of equality. The
credibility of such assertions would be enhanced
if the arbitrator establishes clear guidelines at the
beginning of the case regarding the conditions
under which they may exercise their discretion
to seek additional factual and legal evidence.

(d) Ultra Petita

In arbitration, the prevailing view is that an
award is considered ultra petita only if it extends
beyond the relief sought by the parties, rather than
if the reasoning exceeds the parties’ submissions,
provided the outcome remains within the relief
requested. Consequently, arbitrators typically do
not need to be overly concerned about challenges
based on ultra petita. However, as noted by Gary
Born®, some arbitration systems diverge from
this general principle and are more inclined
to scrutinize awards for ultra petita grounds.
In these cases, certain reasoning — such as the
introduction of new legal issues or arguments that
differ from those presented by the parties — may
be deemed sufficient for an ultra petita objection.

(e) Procedural Efficiency

It can be argued that arbitrators should refrain
from taking initiatives to gather evidence of facts
and law if such actions would significantly disrupt
the arbitral process®. This argument is strengthened
by the fact that, unlike court proceedings, the costs
associated with both the arbitrators and the arbitration
process are borne directly by the parties. Inefficient
interventions, particularly late initiatives, can lead to
substantial expenses for the parties involved.

Supporters of this viewpoint may reference
the emergence of a general principle of procedural

> Born G. B. International Commercial Arbitration.
Kluwer Law International, 2009. 2608 p.

¢ Kaufmann-Kohler G. Globalization of Arbitral
Procedure. Vand. J. Transnat'l L., 2003. 1321 p. (1313 p.)
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efficiency in international arbitration. However,
regardless of how developed this principle may
be, it cannot currently serve as a viable basis to
challenge an arbitration award. Consequently,
it does not impose an objective limitation on
the arbitrators’ authority to take initiatives in
obtaining factual and legal evidence.

In summary, in extreme situations where
arbitrators introduce new or unexpected
considerations without allowing the parties to
respond, or where their inquisitorial approach
completely undermines the parties’ ability
to challenge the evidence, a violation of the
right to be heard may occur, leading to legal
repercussions. This scenario would represent an
objective limitation on the powers of arbitrators.
In all other circumstances, arbitrators possess
broad discretion to take initiatives in gathering
factual and legal evidence.

III.Requirements under Sanction of Nullity

9.39 Pursuant to Art. 829(1) nos 5 and 6
CCP, an award can be annulled if it does not
comply with the requirements set out by Art. 823
(2) nos 5, 6 and 7 CCP and if it has been rendered
after the expiry of the applicable deadline.

(a) Summary Exposition of the Reasons

9.40 Article 823(2) no. 5 mandates that arbi-
tral awards include a summary exposition of the
reasons, detailing the logical process the tribunal
followed to reach its decision’.

9.41 The tribunal must provide reasons for
its decisions on both claims and counterclaims,
including in cases decided ex aequo et bono?, as
well as for related objections’. This requirement
applies to any disputed legal or factual issues
deemed relevant by the tribunal. However, arbi-
tral tribunals are not obligated to address every
argument presented by the parties, particularly

7 Art. 819, Italian Code of Civil Procedure.
$ Tribunal Milan. no. 11786, 03.10.2009.
° Art. 829(1) no. 12, Ttalian Code of Civil Procedure.
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those deemed immaterial or moot due to prior
decisions on key issues'’. When arguments are
disregarded, it’s advisable for the tribunal to
explicitly state this in the award to prevent chal-
lenges based on infra petita (Art. 829(1) no. 12
CCP) or breach of the principle of contradiction
(Art. 829(1) no. 9 CCP)".

9.42 The necessity for reasoned awards
aligns with the principle of award-judgment
equivalence, which holds that arbitration is a
form of adjudication. Unlike other dispute res-
olution methods such as mediation or concilia-
tion, adjudication relies on legal syllogisms and
is governed by adversarial principles ensuring a
fair trial. Both the Constitutional Court (refer-
encing Art. 111(6) of the Constitution)'? and the
European Court of Human Rights (referencing
Art. 6(1) of the ECHR)" have affirmed that trans-
parency in the adjudicator’s logical reasoning is
essential for fairness. This transparency allows
parties to verify the correctness of decisions,
consider available remedies, and assess the over-
all legitimacy of the adjudicator’s conduct.

9.43 The requirement in Art. 823(2) no. 5 is
compulsory for arbitral tribunals. However, one
might question whether this requirement can be
waived by the parties through their arbitration
agreement or procedural rules established per
Art. 816-bis CCP. This waiver is possible when
the Geneva Convention’s Art. VIII applies'®, as it
takes precedence over rules in international instru-
ments". Furthermore, it has been argued that pro-
viding reasons in arbitral awards is not a public pol-
icy requirement under the Geneva Convention'®.

10 Civil Court of Appeal. no. 12123, 17.05.2013.
T Art. 829, Italian Code of Civil Procedure.

12 Cf. Corte Cost. no. 395, 21.12.2004.

13 ECtHR. no. 926/05, 16.11.2010.(para. 90.91).
14 Art. 8, Geneva Convention.

15 Court of Appeal Genua. no. 166., 02.05.1980.

1Geneva Convention
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9.70 The preclusion established by Art. 821(1)
takes precedence over other preclusions outlined
in Art. 829(2) CCP, which states that an award
cannot be challenged for procedural rule vio-
lations unless the relevant objection was raised
during the first act of defense. This is because
Art. 821(1) specifically addresses the annulment
grounds associated with delayed awards'’.

9.71 When the preclusion in Art. 821(1) is
activated, the expiration of the deadline does
not relieve the arbitral tribunal of its obligation
to render the award, although it cannot be chal-
lenged on the grounds of delay. Parties may still
pursue damages from the arbitrators for delays,
provided the conditions in Art. 813-ter are met'®.

9.72 If the notice is served correctly and
timely, the arbitral tribunal must declare the ter-
mination of the proceedings if it confirms that the
deadline has indeed expired (Art. 821(2) CCP).
This decision will be formalized as an award"’,
which can be challenged under any applicable
grounds, particularly under Art. 829(1) no. 10
CCP for failing to adjudicate on the merits when
it was required. If the proceedings are validly
terminated under Art. 821(2), any party wish-
ing to resolve the dispute will need to initiate a
new arbitration with a different tribunal, while
the arbitrators may still be held liable under
Art. 813-ter if the conditions are met.

9.73 An award issued despite the deadline
expiration, especially if it addresses the merits or
procedural issues instead of terminating the pro-
ceedings, is challengeable under Art. 829(1) no.
6 CCP?. There is some debate regarding whether
this challenge can only be initiated by the party
that served the notice per Art. 821(1)*! or if it can

17 Court of Appeal Milan. no. 729, 07.11.2012.

18 Art. 813, Italian Code of Civil Procedure.

1 G. Ruffini G., Boccagna S., Bertollini P. 358 p.
20 No 744, 19.01.2015 p.

2l G.Ruffini G., Boccagna S., Bertollini P. 357 p.
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also be brought by the other party. If a delayed
award is annulled under Art. 829(1) no. 6, the
original dispute will then be adjudicated by the
competent Court of Appeal® under Art. 830(2)
CCP, provided the relevant conditions for appli-
cability are satisfied®.

VI. Conclusion

In general, there are significant arguments
in favor of arbitrator passivity when it comes
to gathering factual and legal evidence. Parties
involved in arbitration typically seek to maximize
their autonomy, and any proactive measures
taken by arbitrators may infringe upon this
fundamental principle, which is highly valued
in international arbitration. Such initiatives from
arbitrators can often lead to increased time and
costs associated with the arbitration process.
Furthermore, these actions may benefit one
party over the other, raising questions about
the arbitrator’s motivations. This introduces an
element of uncertainty; while the parties’ actions
are generally considered ‘known knowns,’ the
arbitrators’ actions can be seen as at best ‘known
unknowns’ and often ‘unknown unknowns.’

Contrary to common belief, arbitrators are
generally obligated to apply the law only based
on the factual evidence and legal arguments
provided by the parties, rather than taking a more
active role.

Except for the approximate pre-decision
initiatives discussed in section II(b), any arbitrator
initiative diminishes party autonomy. Typically,
earlier initiatives lead to a greater reduction in

22 Art. 829 (1), Ttalian Code of Civil Procedure
2 Art. 830 (2), Ttalian Code of Civil Procedure
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autonomy, but they also tend to be more favorable
in terms of cost and time. Initiatives that pertain to
the scope of the issues, or that limit it, usually incur
lower costs than those that broaden the scope.
Additionally, initiatives that alter the expected
outcome can raise more concerns regarding the
arbitrator’s impartiality than those that simply
affirm that outcome.

Arbitrators must ensure that they fully
comprehend the parties’ arguments and the
implications of the legal authorities presented.
This process may require them to ask questions
to clarify the parties’ positions, which could
lead the parties to modify or enhance their legal
stances, subsequently affecting the factual and
legal evidence they provide. However, arbitrators
should focus solely on achieving a thorough
understanding of the parties’ submissions,
without introducing new factual or legal evidence
due to any dissatisfaction they might have with
those submissions.

Additionally,
sure that any formal deficiencies in the parties’

arbitrators need to make

submissions do not result in substantive
prejudice. This could involve the arbitrators
identifying apparent formal shortcomings and
allowing the parties to respond accordingly.

For this reason, and in keeping with the
principle of party autonomy, arbitrators are gen-
erally advised to present their suggestions for
initiatives related to factual and legal evidence to
the parties, rather than pursuing such initiatives

on their own.
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Comparative analysis of certain aspects of conducting secret investigative (search)
actions in the legislation of Ukraine and the post-Soviet countries
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Investigator of the crime investigation department

committed in conditions of armed conflict

Investigative Department at the Main Department of National Police of Ukraine
in the Chernihiv region, Ukraine

ORCID: 0000-0001-7814-3122

The author of the article carried out a comparative analysis of certain provisions of the
legislation regulating the conduct of secret investigative (search) actions in Ukraine and post-
socialist states, such as the Republic of Moldova and the Republic of Latvia. The choice of these
countries is due to their being part of the USSR.

A common feature is that the current CCPs of Ukraine, Moldova and Latvia were adopted in
the 2000s, that is, more than 10 years after the collapse of the USSR.

In addition, it should be noted that the main similar procedural feature of the NSRD of
Ukraine, Moldova and Latvia is their consolidation in the rules of the Criminal Procedure Code
and the authorization of persons (investigator, criminal prosecution officer) who investigate
criminal proceedings (criminal case) to organize and conduct them.

However, during the analysis, a number of distinctive features were revealed in the procedure
for determining the grounds and obtaining permission to conduct secret investigative measures
(unified term according to Recommendation Rec(2005)10 of the Committee of Ministers of the
Council of Europe to member states regarding “special methods of investigation” of serious
crimes, including terrorist acts (from April 10, 2005) In Ukraine, unlike Moldova and Latvia,
in our opinion, judicial control has a wider scope of powers. The novelty for the Ukrainian
legislation is a clear list of persons against whom special investigative measures can be applied
and a longer period for drawing up protocols on the results of the NSRD, as well as the possibility
of conducting an inspection of publicly inaccessible places without a court decision, with the
consent of the persons.

Based on the results of the study, conclusions were drawn about the feasibility of introducing
a longer term for drawing up and sending protocols in the Criminal Procedure Code of Ukraine,
as well as about developing a mechanism for sending protocols to the investigator and prosecutor.
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KomnapaTruBHuii aHAJIi3 OKPEeMHUX ACNEKTIB MPOBeIeHHA
HerVIACHUX CJiIYuX (PO3IIYKOBHX) Jiil B 3aKOHOXABCTBI YKpaiHu
Ta IepPKaB NOCTPAASIHCHKOI0 NPOCTOPY

Ilonnaecoka Anina Mukonaiena
caiouutl 8i0OLNY po3Ccaidy8anHs 3104UHIB
VUUHEHUX 8 YMOBAX 30pOUH020 KOHpAIKMY

cniduoeo ynpaeninus I onosnozo ynpaeninna Hayionanvnoi noniyii

6 Yepniciscokiil oonacmi, Yxpaina
ORCID: 0000-0001-7814-3122

Beryn. 3aransHOBiOMHM € TOW (akT, 110
VYkpaina monag 70 pokiB mepedyBaia y Ckiaii
Corozy Pamsucekux Couianictuynux Peciry-
omik. Ile crpaBuno HeaOWSKWK BIIUB Ha TIpa-
BOBY CHUCTE€MY HE TITbKH YKpaiHH, aje W 1HIINX
coto3Hux jaepxkan. Ilpore B 1991 poui Vkpaina
3100yna He3alexkHicTh, ane me 10 2012 poky
PO3CITiTyBaHHS 3JIOYHMHIB PETYIIOBAIOCS HOP-
Mamu KpHMiHaJIbHO-TIPOLIECYaTbHOTO KOAEKCY
Vkpaiau, 3atBepmkeHomy B 1960 porri. Jlume
05.07.2012 OyB npuitasTaii 1 20.11.2012 vabpas
YMHHOCTI HOBUIl KpuMiHanbHUE mpouecyasb-
Huii koneke Ykpainu (nani — KITK).

[Ticngs  mporosiomeHHsT — HE3AJEXKHOCTI
VYKpaiHa pO3BUBAETBCA Y IPOEBPOINEHCHKOMY
Hanpsimi, Tox 1 HoBuit KIIK po3po6unu 3 ypaxy-
BaHHSIM NPAKTUKU €BPOIEHCHKUX JIEpKaB, BiJl-
CTYIMBILH BiJl paJIiHCHKUX MOCTYIATIB.

[TorpiOHo 3a3HaumTH, 110 B 1991 poui Coro3
Papsucpkux Comianictuunnx PecrmyOnik npunu-
HUB CBO€E ICHYBaHHsI, YHACIT1I0K YOTO YTBOPHIIUCS
15 HezanexHux peciryOTiK, YaCTUHA 3 SIKUX TaKOX
aKTHUBHO 1HTETPYETHCS y €BPOINEHCHKI CIUIBHOTH.

BpaxoBytoun, o nmonaa 30 pokiB BinOyBa-
€THCS TIPOIIEC CAMOCTIHHOTO PO3BUTKY JEPiKaB,
aki nepeOyBanmu y cknaai CPCP, BBaxaeMo 3a
JOTIThHE TIPOBECTH TOPIBHSUIBHUHN aHaji3 KpH-
MIHQJIBHOTO MPOIECYAIbHOTO 3aKOHOIABCTBA
VYKpaiHu W OKpeMHUX JIepkKaB IOCTPAASHCHKOIO
npocTopy Ha npukiaal Pecmy6miku Monaosa ta
JlatBiiicekoi PecmyOmiku.
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OTtxe, 3 omIAly HA BUKIIQJIEHE METOIO i€l
CTaTTi € MOPIBHSIBHUI aHaJi3 OKPEMHUX acleK-
TIB MPOBEACHHS HEIMacHUX CHiauux (po3mry-
KOBHIX) Il 3riHO 3 KPUMIHAJbHUM MPOIECY-
aJbHUM 3aKOHOJIaBCTBOM YKpaiHu, PecryOmiku
Monnosa Ta Jlarsiiicbkoi PecryOmiku, a Takox
MOUTYK CIUTBHUX Ta BIIMIHHUX O3HAK 1 BHOKPEM-
JICHHSI TIOJIOXKEHb, SIKI MOXYTh OyTH edeKTuB-
HUMHU y BITYU3HSIHOMY KPUMIHAJIbHOMY ITPOLIECI.

Bukiaag ocHoBHoro marepiamay. Jlocmi-
JOKEHHS 3apyODKHOT TPAaKTUKU IPOBEICHHS
HEITIaCHUX CIIIYuX (PO3IIYKOBHX) AN € JIyXKe
aKTyaJIbHUM 1 MOXK€ TNPUHECTH KOPUCHI Hay-
KOBI 37100y TKH IS BOPOBAKEHHS y BITYM3HSIHE
KpUMiHaJbHE TpOILECyajJbHE 3aKOHOHABCTBO.
Psan ykpaiHCHKMX BUEHHMX BHMBYAIUd HOPMATHB-
HO-TIPAaBOB1 aKTH SIK €BPONEHCHKUX JepKaB, TaK
1 €BPOMNEHCHKIX JepkKaB MOCTPAISIHCHKOTO TPO-
cTopy (LF0 KOHKPETH3allil0 BBAXKAEMO JOIITb-
HOI, apryMEHTYIOuHM THUM, L0 LI JepXkaBH
MAaroTh CIUTBHUN PAITHCHKUI BILUTUB Ha GOpMY-
BaHHSI BIIACHUX MPaBOBUX CUCTEM, a MICJs Ipo-
TOJIONICHHS HE3aJIeKHOCTI TepeliueHl KpaiHu
BUOpANT MPOEBPOTICHCHKUN BEKTOP PO3BUTKY).
Cepen Takux HayKOBLIB MOMKEMO Ha3BaTH
Anbyn C. B., Kopnienko M. B., Byraiiuyk A. A.,
Hlunkapenko 1. 1., Konomiens H. B.

BBaxkaeMo 3a JOLUJIBHE PO3MOYATH KOM-
NMapaTHBHUAN aHalli3, 3a3HAYMBIIHM, IO 3aKO-
HOZABCTBO, SIKE PETYJIIOE BIAHOCHMHM Yy cepi
KPUMIHAJIBHOTO MpOILeCYy BUOpAaHUX HAMHU JUIS
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MOPIBHSIHHS JICpKaB, Ma€ KiJbKa CIIJIBHUX
03HAK, TAaKUX SIK KO/l (iKOBaHI HOPMAaTUBHO-TIpa-
BOBI1 aKTH (KOJIEKCH ), IPUUHATTS 1 HAOYTTs YMH-
HOCTI Ha moyatky XXI cromitrs, 4yepe3 moHax
JIeCSITh POKIB TICIs HPOTOJIOLICHHS He3alexk-
HocTi. BogHouac mikaBUM Il PO3AYyMIB € Te€,
mo KpuminansHo-niponecyansHuii konekc Pec-
nmyoiku Mongosa' Gyno npwuitnsaTo y 2003 pori,
Jlatiticekoi Pecy6miku? —y 2005 porii, a Kpu-
MiHaJIbHUN TPOLIECYAIbHUN KOICKC YKpaiHu® —
y 2012 pori.

3 omgHOTO OOKY, IE¥ (hakT MOXKE CBIAYUTH
mpo OUTBII aKTHBHY iHTETpanito MoimoBu Ta
JlatBii y e€BpoOmEHChKUI NPaBOBUI MpoCTip,
a 3 IHIIOTO — MPO MOXJIMBICTH ISl YKpaiHu
3all03MYMTH HOBI HampamboBaHi 3aKOHOAABYI
MPAKTHKHU, fKI TMOKa3alu CBOI €(EeKTUBHICTDH
y 3aCTOCYBaHHI.

Opniero 3 HoBen KpumiHaiapHOTO Tpoiie-
cyanpHoro komekcy (mami — KIIK) VYkpaian*
€ HemmacHl cmigdi (po3mrykoBi) mii (mami —
HCP/I), nonoxxeHHs PO OpraHi3aIliio Ta Mmpo-
BEJICHHS, a TAKOX IEpesliK 1 BUBHAYECHHS SIKUX
MICTATBCS y cTaTTsax miaBu 21 «HermacHi cimigai
(posmrykoBi) mii». Y 4. 3 cT. 246 BKa3aHO, 110
pimienHs npo mnposeneHHs HCPJI mnpuiimae
CITYUi, TIPOKYpOp, a BHITagKax, mepenodoade-
HUX IIUM KOAEKCOM, CIIIYUi Cyajs 3a KIIOIo-
TaHHSM CJI40T0, TMOTOMKEHHM 3 IPOKYpPO-
poMm. Pa3oM 13 TuM mNOTpiOHO BIAMITUTH, LIO

! KpumiHaisHO-TIpOLeCyallbHUM  Komeke  Peciry-

Omiku Monnosa, npuitastaii  14.03.2003 Ne 122-XV
(31 3MiHAMH 1 JOMOBHEHHSIMH cTaHoM Ha 12.04.2024).
URL: https://continent-online.com/Document/?doc
1d=30397729#p0s=2743;-22 (nara 3BepHenHs 13.08.2024).

2 KpumiHanpHO-TIpOLECYalbHHIi Komeke Jlar-

Bilicekoi PecrnyOmiku, npuitastuid 21.04.2005. URL:
https://likumi.lv/ta/id/107820-kriminalprocesa-likums
(mara 3BepuenHs 13.08.2024).

3 KpumiHanpHHH MpOIECYyanbHIN KOmEKC YKpa-
fHu : 3akoH Ykpainu Bin 13.04.2012 Ne 4651-VI. [lara
onosnenHs: 09.08.2024. URL: https://zakon.rada.gov.ua/
laws/show/4651-17#Text (nara 3Beprenns 13.08.2024).

4 Tam camo.
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B KpumiHanbHO-TIpOLIeCyaTbHOMY  KOACKCI
VYxpaian®, sxuit npuitasatuit 28.12.1960 (nHaOys
gyuHHOCTI 01.04.1961) Ta sAxuii BTpaTUB YMH-
HicTh 19.11.2012, BigcyTHIN IHCTUTYT HerJac-
HUX CIIYUX (PO3LIYKOBUX) TiH.

JlocmiauBIIM  KpUMIHATBHO-TIPOIIECYaJIbHE
3aKOHOJIABCTBO OKPEMHX JIEpKaB, aKIEHTYEMO
yBary Ha Tomy, mo y cT. 133 KIIK MonnoBu®
BXKHBAETHCA TaKe CJIOBOCIIONYYEHHS, SK «CIe-
iaJbHI pO3IIYKOBi 3axoam», a y cT. 210 KIIK
JlatBii’ — «crmemianbHi ciigdi mii». Y marepia-
Jax BIIAUTY CyIOBOi CTaTMCTHKH, aHAJITHIHOL
poboTH Ta y3arambHEHHS CyI0BOT TPAKTUKH aria-
pary Buioro antuxopymniiitHoro cyny «Orisia
MPaKTUKH €BPONEHCHKOTO Cyay 3 MpaB JIOIUHU
3 MMUTaHb BUKOPWCTAHHS CHEIIaIbHUX METOIIB
JIOCYIOBOTO PO3CIiyBaHHS 3JIOUYMHIB [MpOBe-
JI€HHS HEITACHUX CITIIYUX (PO3IIYKOBHX) Ali] Ta
0COONMBOCTEH BIIKPUTTS MarepiajiB, sSKi CTaIH
iICTABOIO IS IXHBOTO TPOBEACHH»® BKa3aHO,
o €BpONMEUCHKUNA Cy/l 3 TIpaB JIOAUHA (Hami —
€CII) Hagae BU3HAUCHHS «CHEIiaIbHI METOIN
PO3CIiyBaHHS 3I0YMHIB» SK BIAMOBITHI CIIiq4i
aii, mo B 4. 1 cr. 246 KIIK Vkpainn® Bu3Ha-
YaroTbCs K HETIacHI Cligdi (pO3IIyKoBi) il
VY 11poMy K AOCTIIKEHH] 3a3HAYE€HO, 10 TaKHii

> KpuMiHaNIbHO-IIPOLIECYabHUI KOIEKC YKpaiHu :
3akon Ykpainm Big 28.12.1960 Ne 1001-05. Brpartus
yunHicTh: 19.11.2012.URL: https://zakon.rada.gov.ua/
laws/show/1001-05#Text (nara 3Bepuenns 13.08.2024).

¢ Tam camo.
7 Tam camo.

8 Ormwsig mpakTHKe €BPOMEHCHKOTO CyIy 3 IpaB
JIFOAVHM 3 MUTaHb BUKOPUCTAHHS CHELiaIbHUX METOIIB
JIOCYZIOBOTO PO3CIIilyBaHHS 3JI0YMHIB [IIPOBE/ICHHS HET-
JAcHUX CHimunx (PO3UIYKOBHX) Aiii] Ta 0coOIMBOCTEM
BIAKPUTTA MatepiaiB, IKi CTaIM MiACTaBOIO IS IXHBOTO
npoBeneHHs (pimenHs, yxsaieHi €CILJI ta BHeceHi 10
6azu manux HUDOC, 3a nmepiox 3 1997 mo 2021 pixk).
Bummuit antuxopynuiitauii cyn. Kuis. 2022 [Enexrpo-
HHHKA pecypc]. Pexxum moctymy: https://court.gov.ua/
userfiles/media/new_folder for uploads/hcac/statistics/
reviews/echr_covert.pdf (nata 3Bepaenns: 15.08.2024).

® Tawm camo.
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IHCTpyMeHTapiii Mae 3a OCHOBY IPAaBOBHUH J10C-
BiJI psily €BpOIIeHChKIX Kpain'’.

[TincymyBaBIIM BUKJIa/IeHE, MOKEMO CTBEp-
JDKYBaTH, IO B Cy4aCHOMY HaIliOHaJIbHOMY KpH-
MIHAJILHOMY TPOLIECYaTbHOMY 3aKOHO/IABCTBI Ta
MIPABOBUX CUCTEMAaX JOCIIIKYBaHUX HAMU KpaiH,
HE3Ba)KAlOYM HA JICKCUYHI BiAMIHHOCTI y BH3Ha-
YEeHHSX, TaeMHI a00, 1HAaKIIe Ka)Xy4H, HerIacHi
METOIM PO3CIITyBaHHS 3JI0YMHIB BHECEHO [0
KIIK Tta iX mpoBeIeHHs HAJEKUTh 10 KOMIIETEH-
1i1 YIIOBHOBO)KCHUX OPTaHiB CnijicTBa''.

Jani mamu Oyzme MOCTIAOBHO AOCIIKEHO
okpemi ocobmuBocti nposenenns HCPJI B KIIK
Monnosu, Jlatsii Ta Ykpainu B po3pi3i komnapa-
THBHOTO aHaJi3y.

Buxonsuu 3 toro, mo KIIK Monnosu 6yB
npuiHATHIA panime, HiX y JlaTBil Ta YkpaiHi,
PO3MOYHEMO aHaJi3 OKPEMHUX TMOJIOKEHb KpUMi-
HaAJIBHO-TIPOIECYATBHOTO 3aKOHOJaBCTBa Pecy-
omiku MonmoBa. Ha nymMKy BITYM3HSHOTO BYe-
Horo A. byraituyka, KIIK MongoBu Mae 3Ha4HO
JIeTaTi30BaHU# CTPYKTYPHUHN MO 3aJI€KHO BijL
KOHKPETHOI MpOIeCyaabHOT il 4 pilieHHs .
st ;yMKa HayKOBIIS MIATBEPIKYETHCS B TIPOIIECi
nofaneiroro pociimkerns 3micty KITK.

VY KIIK MongoBu B cr. 57 maBu 1 po3-
niny Il HaBeneHo Bu3Ha4yeHHS «odinep 3 KpH-
MIHAJIBHOTO TEPECiyBaHHA» Ta WOTo MOBHO-
Ba)XKEHHS, a caMe€ HHM € oco0a, fKa BiI iMeHi
JepKaBH B MeEXaxX CBOiX TTOBHOBAXKCHb 3JilC-
HIOE KpHMIiHAJbHE IMEpeciliyBaHHs MO KpUMi-
HaJIbHUX CIIpaBaXx 1 BUMHSE 1HIII Ail, CIeIiaabHO
nepeabayeni 3akonoM'®, Kpim 1p0ro, y . 4 4. 2

19 Tam camo.
' Tam camo.

12 Aprem bByraifuyk. 3aKoH SK JDKEPENO KpHMi-
HAJIBHOTO TIPOLIECYaIbHOTO IIpaBa AEPXKaB IOCTPAISH-
CBKOTO TPOCTOPY. Hayuouanwbhwill 1opuouyeckuil sHcyp-
Han: meopusa u npakmuxa. Pecnybnuxa Monoosa. 2019.
Ne 2-2 (36). URL: https://ibn.idsi.md/sites/default/files/
imag file/103-108 7.pdf (mara 3BepHeHHs: 16.08.2024).

13 Tam camo.
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ct. 57 KIIK MonioBu 4iTko BKa3aHO, M0 0di-
1Hep 3 KPUMIHAIBHOTO MEPECligyBaHHS TOAA€E
MPOTIO3HUIIII0 TPOKYPOPY PO 3BEPHEHHS 3 KIIO-
MOTAHHSM JI0 CyAOBO{ 1HCTAHIII1 ISl OTPUMaHHS
CaHKIUIl Ha 3JiHICHEHHS KpUMIHAJIbHO-IPOLECY-
aJbHUX JiH, CHellaJbHUX PO3IIYKOBUX 3aXOiB
1 3aCTOCYBaHHS CIEIiaTbHUX 3aC00IB MPHUMYCY,
Kl 301ACHIOIOTHCS TUIBKMA HA IMIACTaBl CAHKINT
CYIi 3 KpUMIHATIBHOTO TIepeciTiiyBanHs .
3aifiCHIOI0YM TIOPIBHSUIBHUN aHaji3, IMOT-
TpiOHO 3’sCYBaTH, YU € 1mocaaa odiuepa 3 Kpu-
MIHAJIBHOTO TIePECiAyBaHHS aHAJIOTOM ITOCAIH
TaKoi YIIOBHOBaKEHOT 0COOH, K CITi YU, 3T1]THO
i3 cT. 40 KIIK Ykpainu". I3 nietro meToro 3Bepra-
emocs 10 Pexomenmaii Rec(2005)10 Komitety
Minictpis Pagun €Bponm nepkaBaM-diieHaM
HIOI0 «CTIEUIaIbHUX METOJIB PO3CIiTyBaHHS»
TSDKKHX 3JI0YHMHIB, BKIIFOYHO 3 TEPOPUCTHIHUMHU
aktamu (Big 10.04.2005)'¢, y sikiit WaeTscs mpo
T€, M0 «CHEI[iallbHI METOIU PO3CIHiTyBaHHS
SBIITFOTH COOOI0 METOJH, SIKI 3aCTOCOBYIOTHCS
KOMITETEHTHUMH OpTaHAMHM JJIsSi BUSBICHHS Ti-
O3pIOBaHUX IiJ Yac AOCYIOBHX pO3CTiAyBaHb
TSOKKHMX 3JIOYMHIB 1 1711 OTpUMaHHs 1HpopMarii
TaKiM CIIOCOOOM, 1100 HE MONepeHKATH MUTHO-
BUX 0Ci0, a «KOMIIETEHTHI OpraHW» O3Ha4ae
OpraHH MPaBOIOPSJIKY, CyA0BI Ta CI14l OpraHH,
K1 OepyTh y4acTb y CaHKLIOHYBaHHI a00 BUKO-
PUCTaHHI CHeEIiaJIbHUX METOJIIB PO3CIIiTyBaHHS
BIJIIIOBITHO 10 HAIIOHAJIBHOTO 3aKOHOIABCTBA.
JUist GBI YITKOTO PO3YMIHHS 3yTMHUMOCS
Ha BHU3HAYCHHI, XTO € o(}ilepoM 3 KpUMiHAIb-
HOTO nepeciiayBanHs. Bianosigxo g0 u. 1 ct. 57
KIIK Pecny6niku MongoBa, HUM € oco0a, ska
BiJI IMEHI JIep’KaBU B ME&XaX CBOiX ITOBHOBA)KECHb

14 Tam camo.
15 TaMm camMo.

16 Pexomenartii Rec(2005)10 Komitery Minictpis Pamu
€Bpony epkaBamM-wICHaM LIOJI0 «CIeHiaIbHUX METOAIB PO3-
CIIi/TyBaHHSD» TSDKKHX 37TOYHHIB, BKIIFOYHO 3 TEPOPUCTHIHUMH
axramu (Big 10.04.2005). URL: https://zakononline.com.ua/
documents/show/260347  260412.
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30IIICHIOE KpUMiHAJIbHE TEePEeCiiyBaHHS II0
KpUMiHAJIBHUX CIIpaBax 1 BUMHSE 1HIII A11, CIei-
aJBHO TIepen0adeHi 3aKOHOM, KPiM IbOTO, 3T1IHO
31. 4 4. 2 cT. 57 odinep 3 KpUMiHATBLHOTO Tepe-
CJIITyBaHHS, KpIM IHIIUX, Ma€ TOBHOBAXKEHHS
MO/IaBaTh MPOKYpPOPY IMPOIMO3HILi PO 3Bep-
HEHHS 3 KJIOTIOTAHHAM JIO CY/IOBO1 1HCTaHIT JIs
OTPUMAaHHSI CaHKII1 Ha 3MIMCHCHHS KPUMIiHAIb-
HO-TIpOLIECYaJIbHUX A1, CTIeliaJbHUX PO3IIYKO-
BHX 3aXO[[iB a00 3aCTOCYBaHHS MPOIECyaTbHUX
3aXO/iB MPUMYCY, SIKl 3IHCHIOIOTHCS TUIBKH Ha
MIJCTaBl CaHKIIi Cyaal 3 KpUMIHAJIBHOTO Mepe-
cmigyBaHHSI. MOXEMO BHUCIOBHUTH AYMKY, IO
B I[ii YacCTHHI MPOCIIJIKOBYETHCS TEBHA CXO-
XKICTh Y BU3HAYCHHI MOBHOBAXEHb 31 CIIIIUYNUM
HarmionaneHoi nomimii Ykpainu.

OT1xe, TpOaHaIi3yeEMO OKpeMi 0COOIMBOCTI
opraHizamii Ta TPOBENEHHS CHEUiaJbHUX PO3-
mrykoBux 3axofiB 3rimHo 3 KIIK MongoBu ta
HCP/] 3riguo 3 KIIK Ykpainu.

Posrsimemo cr. 133 KIIK Monnosu'’, ne
B 4. 3 BKa3aHO, IO CIeIliaIbHI PO3ITYKOBI 3aX0/IH
MOXYTh MPOBOJUTHUCS IOJO IiJA03PIOBAHOTO,
00BMHYBaueHOTO ab00 0COOHM, CTOCOBHO SIKOi
HasBHI JJ0Ka3u a0o0 mpo ii CIPHUSHHS MirOTOBII
Yi BYMHEHHIO 3JI04MHY, a00 PO OTPUMAaHHS YU
repeaady HEl KOIITIB, MaifHa 4d BiIOMOCTEH,
SK1 CTOCYIOTBCSI KPUMIHAJIBHOI CIIPaBH, a B 4. 4
cT. 133 MiCTUTBCS TTOJIOKEHHSI TTPO T€, MO CIIeIi-
aJbH1 PO3UIYKOBI 3aX0/IU MOXYTh NPOBOAUTUCH
1 MO0 MOCTPaXKIATIOro, MOTEPIIIJIOr0, UBLIb-
HOTO TO3WBaya, CBiJlka a00 poauya BiIMOBII-
HUX OCI0, SIKIIO HasiBHA O€3MOocepenHs 3arpo3a
HOT0 KHUTTIO, 310pOB’10 a00 cBOOOI, SIKIIO 1€
HEOOX1THO I 3aro0iraHHs 3JI0YMHY a00 SIKIIO
ICHY€ OYEBUJHUN PU3UK OE3MOBOPOTHOI BTpaTu
ab0 CIIOTBOPEHHS JTOKa3iB, Pa3oM 13 UM, 3T1HO
3 4. 4 mi€i crarTi, Taki 3aX0au MPOBOISATHCS
TUIBKA Ha IMACTaBl MMCHBMOBOI BHMOTIH a0o
MUCHEMOBOT 3ro/I 0Ci0, BKa3aHUX Y LIl YaCTHHI.

17 Tam camo.
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VY crarmsix miaBu 21 KIIK Ykpainu'® «HernacHi
ciiayi (po3IIyKoBi) Jii» BiACYTHS Taka KOHKpe-
TH3aIlisl Cy0’ €KTIB, CTOCOBHO SIKMX 3aKOHOJIaB-
cTBO 103BoJisie mpoBoauT HCPJI.

Ha Hamy nymky, 4iTkuii mepenik ocio,
CTOCOBHO SIKMX MOXYTh mnpoBomutuck HCPI,
MOX€ BUCTYIATU CBOEPITHUM «3aOO01KHUKOM
11010 TMOPYUICHHS] KOHCTUTYIIHUX TPaB 1 CBO-
00 JIFOMUHU Ta 3JIOBKHBAHb 3 OOKYy CIITINX
IiJ] TPUHHATTS HUMH PIlIEHb PO JTOMUIBHICTh
MPOBEJCHHS TAaKUX 3aXOJiB, TOMY Taka IPaBOBa
KOHCTPYKIIisl MOXke OyTH B3siTa J10 YBaru BiTUM3-
HSHUMH 3aKOHOJIABISIMH.

Kpim Toro, y . 1 4. 1 ct. 134 KIIK Mon-
noBu'® BKazaHO, IO CIEMiadbHI PO3IIYKOBI
3aX0M MOXKYTh TIPOBOJTUTHCS HA ITi/ICTaBi CaHK-
mii cyaai 3 KpUMIHAJIbHOTO IE€peciliayBaHH:,
Ta HaBEICHO MEPENTiK TaKuX 3axOdiB, a B M. 2
3a3HAYEHOI CTATTi MepesiyeHi 3aX0au, SKi Mpo-
BOJISITHCA 13 CAHKIIT MPOKYpOpa, BOAHOYAC Yy Y. 3
cT. 135 MicTATBCS MOJIOXKEHHS TIPO TE, IO CIIe-
[iaJbHI PO3IIYKOBI 3axoau, mependadeHi m. 1
4. 1 cT. 134 caHKIIIOHYIOTECS CYANEIO 3 KPUMi-
HAJBHOTO TIEPECIIIyBaHHS HA MiJICTaBI MOTH-
BOBAHOTO KJIOTIOTAaHHS MPOKypopa, a mependa-
yeHi 1. 2 4. 1 ¢T. 134 — nmpoxypopoM Ha TicTaBi
MOTHBOBAaHOIO KJIOMOTaHHS odinepa 3 KpUMi-
HAJIBHOTO TIepeCIIiIyBaHHs a00 B CHITy TOBHOBa-
KEHB

[ToBepHyBIINCH 1O XapaKTEPUCTHKU CIIO-
co0y oTpuMaHHs 103BoTy Ha ripoBeneHHst HCP/L,
BIJIMITHMO, 1110 B YKPaiHCHbKOMY KpUMIHAJIEHOMY
MPOIIECYaJTbHOMY 3aKOHOMABCTBI HasBHI TIEBHI
BiIMIHHOCTI B I[bOMY TOPSIJIKY, OCKUTBKH, Kepy-
rourch Hopmamu crareil masu 21 KIIK VYkpa-
iHn?®, 3 ypaxyBaHHSAM MPAKTHYHOTO JTOCBiIy
poOOTH Ha MOCal CIiAYOTO OPraHy J0CYIOBOTO
poscainyBanna HITY, ctBepmxyemMo, 1110 103B11

18 Tam camo.
19 Tam camo.

20 Tam camo.
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Ha npoeaenas HCPI y ¢opmi yxBanmu Hagae
CIITYUI CyAisl, pO3IISTHYBIIY KJIOTOTaHHS CIiA-
4Oro, HOroKeHe MPOKYPOpOM, ab0 KIIOTIOTaHHS,
SIKe CaMOCTIHHO Mae€ MpaBO MOJATH MPOKYpPOp,
3rigHo 3 4. 4 ct. 246 KIIK Ykpainu?®!, mpoxypop
Mae€ MpaBo CaMOCTIWHO (06€3 3BEpHEHHS 10 CIi-
YOro Cy//1i) NpUHHATH pileHHs y ¢hopmi mocra-
HOBU PO MPOBEACHHS OJIHI€T HEMTACHO1 CITiI401
PO3IIYKOBOI i — KOHTPOJIIO 32 BYMHEHHSIM 3J10-
YUHY, a TAKOXK BAXIUBO BIIMITUTH, IO CIIITIHMA
He Oepe ydacTi y MpUHHATTI PillIeHHS TPO Mpo-
BezieHHs Takoi HCPJI, sik KOHTpoJib 32 BUMHEH-
HSM 37104MHY. ToOTO B YKpaiHi OUIbII MIUPIIHIA
cynoBuii koHTposb mpoBeneHHss HCPJl mopis-
HSIHO 3 MoONJoBOIO, OCKUIBKM caMe€ CIIIYUH
CynIsl MpUIMAae OCTATOYHE PIIIEHHS MPO H03-
BT YM BIIMOBY B 33/I0BOJIEHH1 KJIOMIOTAHHS PO
npoeneHHs Beix nependoadenux KIIK HCP/, 3a
BUHSATKOM KOHTPOITIO 32 BUNHCHHSIM 3JI0UHHY.
TakoX LiKaBUM [T TOCIIKEHHS € cTarTsa 136
KITIK MonmoBu?, ne BKa3aHO IMOPSIOK IPOTO-
KOJIFOBaHHS CHEIiaJIbHUX PO3LIYKOBHUX 3aXOJIiB,
y 4. 4 HaeTscs Mpo Te, 0 PO3LUIYKOBUN odiliep
HE MMI3HIIIE HIK 33 AeCATH THIB MiCIIsl TPUITMHEHHS
MPOBEJICHHSI TAKOTO 3aX0ay ab0 CIUIMBY CTPOKY
Horo mMpoBEAEHHs, HaJae MPOTOKON 3 pe3ysbTa-
TaMH ¥ MaTepiajlaMy CIEIiaTbHOTO PO3ITYKOBOTO
3axomy odimepy 3 KpUMIHAIBHOTO MEpPeCIiy-
BaHHs 200 MPOKYPOPY, SIKKIA MPOTATOM I SITU JHIB
MIpUAMAE PIICHHS PO TE, YU CTOCYIOTHCS PE3YiTh-
tatu cnpaBu. Y 4. 3 ct. 252 KIIK Ykpainu® 3akpi-
TUIEH] CYTTEBO KOPCTKIIIl BUMOTH IIIOJO CTPOKIB
nepeaaqi  mpoTtokoniB mpo nposeneHHs HCPIL
3 ToAaTKaMu, a came: Hi TI3HilIe HiX Yepe3 BajI-
LSATh YOTHPH TOAUHU 3 MOMEHTY iX MpPUIHHEHHS
MIPOTOKOJIA MatOTh OyTH Mepeiani POKypPopYy.
BBaxxaemo, mo B MomnaoBi Oinbin parii-
OHAIBHWHM MAXiJ JO BHU3HAYEHHS CTPOKIB

2 Tam camo.
22 Tam camo.

23 Tam camo.
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nepeadi MpOTOKOJIIB, OCKUIBKH II€ Ja€ Oiiblie
yacy Ha SIKICHE iX CKJIaJaHHsS yIMOBHOBa)KEHUM
0cobaM, KpiM IIbOTO, MPOTOKOJIU MOXYTh OyTH
nepenadi odinepy 3 KpUMiHATIBLHOTO MTEPECITiTy-
BaHHs ab0 MPOKypopy, a B YKpaiHi TUIbKH Hpo-
Kypopy, 110 IEBHUM YHHOM OOMEXKYE CII1TIOTO
y BOJIOZIHHI TOBHUM 00csiroM iH(opmarii moa0
KPUMIHAJIBHOTO TPOBAKEHHS, TOCYIOBE PO3-
CJIIAyBaHHS SIKOTO BiH 3/1HCHIOE.

[ikaBUMH W HE3BUYHHMHU IJIi TPAKTHUKY-
F04YOT0 CJIITYOro B YKpaiHi € MEeBHI MOJOKEHHS
KIIK Jlarsiiicekoi Pecy0Ommiku®t, ne B 4. 1 cT. 26
BKa3aHO, 0 MOBHOBKEHHS HA BEACHHS KPHMi-
HAJIBHOTO MPOLIECY BiJl IMEH1 JepKaBU HAJICKUTh
TUTBKH TTOCAJIOBUM 0C00aM yKa3aHUX Y YNHHOMY
3aKOHI YCTaHOB, SIKHM BOHHU HaJIaHl y 3B’SI3KYy
3 MOCajo0, SIKy 001iMarTh i 0co0U, HAKa30M
KEpiBHUKA YCTaHOBHU a00 MOCTAHOBH KEpiBHUKA
KPUMIiHAJIBHOTO MPOBaKEHH. BogHouac y 4. 1
ct. 27 KIIK 3a3HadyeHo Take: 0co00¥0, 0 CHps-
MOBYE TPOIIEC, € TTOCaA0Ba 0coba abo cya, STKUid
Be/Ie KpUMIHAJIBHUN TpoLec y Led yac, a BxKe
B 4. 2 cT. 27 KOHKPETH30BAHO IMOCaTU TaKHX
cy0’€kTiB, y MyHKTI1 | BKa3aHo, 0 ocobaMu, 110
CIPSIMOBYIOTH TIPOIIEC HA CTaJlii PO3CIIiTyBaHHS,
€ chiauuii a00 y BUHITKOBOMY BUMAAKY — MPO-
Kypop.

VY cr. 28 KIIK JlarBiiicekoi PecryOmiku®
BU3HAUEHO, XTO € CIIIUUM, 1I€ II0caJoBa 0cobda
CITI40i YCTaHOBH, YTOBHOBa)KE€HA IPOBOAUTHU
Ji3HAHHS B KPUMIHAIBHOMY TIPOIIEC] 32 HAKa30M
KEpIBHMKA CJIIJ401 YCTaHOBH, KOHKpEeTH3allisd,
SKUX CaMe CIIITYUX YCTAaHOB, BIACYTHs. Biro-
BigHO 10 m. 1 ct. 29 KIIK, cmigumnii mae mpaBo
npuiiMaté Oyab-gKe MpoliecyalbHe PIillIeHHS Ta
BYMHUTH OyJIb-KY MPOIECyaTbHY JIif0 a00 J0py-
YUTHU WICHY CJIT901 rpynH a00 BUKOHABIIIO TIPO-
HEeCyallbHUX 3aBllaHb BYMHUTHU TMPOIECYaTbHY
JII0 B MIOPSJKY, BCTAHOBJIIEHOMY 3aKOHOM.

24 Tam camo.

25 Tam camo.
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[epeiinemo o mocimimpkeHHst Oe3mocepesn-
HBO CHELIaJbHUX CIIOYUX miH, SKI BHKIameHl
y crartsax miaBu 11 KIIK Jlarsiiicekoi Pecrry-
omiku?®. ¥V 4. 1 cr. 210 BKa3zaHo, 110 cHeliaabHi
cmimyi aii, mependavyeHi €0 IIaBOI, MPOBO-
JSTHCS 'y BHUITAJIKy HEOOXITHOCTI OTPUMaHHS
iHpopmanii mpo OOCTaBHHHM, SKI MiUIATAIOThH
JIOKa3yBaHHIO B KpUMiHaJIBHOMY IIpoleci, 6e3
MOBIIOMJICHHS 0C10, sIKi OEpyTh y4acTh y KpUMi-
HaJHHOMY IpoIIeci, Ta 0cib, sSKi MOTIIA O HagaTH
o iHQopMarlito, y 4. 2 1€l cTarTi 3a3HaueHo,
0 ChemianbHl Cimiadl Jii TpPOBOASATHCA OCO-
0010, 110 CIPSMOBYE Tpollec, a0 yCTaHOBaMHU
Ta ocobaMH, SAKi AIFOTh Bij il iMeHi, Ha MiACTaBl
MOCTAaHOBH CIIIIYOTO Cy[Al. 3BEPHYBIIHCH IO
Pexomennanii Rec(2005)10 Komitety MiHicTpiB
Panu €Bpornu aepkaBaM-ujieHaM IIOAO «CTIeIli-
albHUX METOAIB PO3CIIAYBaHHI» TSKKHX 3J10-
YHHIB, BKJIIIOYHO 3 TEPOPUCTUYHUMU aKTaMH (Bij
10.04.2005)*’, MOk€MO TOBOPHTH IPO TE, IO
crneniaigbHi ¢yl il 3a 3akoHomascTBoM Jlarsii
ananoriuni 3micty HCPJ] 3a KIIK Ykpainu.

Taxox, BigmoBizHo 0 m. 1 cr. 212 KIIK
JlatBiticekoi PecryOniku®®, crieriianbHi comimagi mii
3M1ACHIOIOTHCS HA ITiICTaBl IOCTAHOBY CIILYOrO
CyIIi, 3a BUHSATKOM BHIMAJKIB, MepeadadyeHmnx
i€ miaBoro, o0 aHajorigyno Bumoram KIIK
VYkpaiau, pa3oMm i3 UM HasiBHa IiKaBa HOpMa
B 1. 2 cT. 212 KIIK JlaTBii, sika rOBOPUTH MPO TE,
110 PIMICHHS CJIIYOTO CYAJI HE € HEOOX1THHUM,
SIKIIIO BC1 0COOH, K1 IPALIOIOTH YU MTPOXKUBAIOTh
y MicClli, HEJOCTYHOMY MJig MyONiKU Mia 4Yac
3MIMCHEHHS I11€T 111, 3rO/IHI Ha TPOBEICHHS CIIe-
mianpHOI cmiguoi aii, y crartax KIIK Ykpainw,
SKI peryaorTh mopsaok mposeneHas HCP/,
BIJICYTHSI Taka OOCTaBHWHA, SIK BIJCYTHICTb
HEOOXiTHOCT1 JO3BOJY CIIAYOrO CYAJi Ha Mpo-
BEJICHHS TAKOi CJIIT40i Jii 32 YMOBU HasIBHOCTI

26 Tam camo.
27 Tam camo.

28 Tam camo.
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3rou 0cCi0.

BBakaemo, 1110 mpo1iec BCTAHOBICHHS TaKO1
3TroJIi 0CI0 MOXE 3aITKOUTH IIISIM TIPOBEICHHS
CHeIiaNbHOI CITiIY0i Ail, ToOTO HaMip 11 mpoBe-
JEHHS I[IJIKOM 1IMOBIPHO MOX€ CTaTH BiJIOMHM
IHITUM oco0am, 1110, 31 CBOro OOKY, CTaBUTh ITiJ1
3arpo3y KIiHIIEBY METY PO3CIidyBaHHS, TPOTE,
3 1HIIOTO OOKY, TaKa 3rojja MO)Xe MEBHOIO MipOIO
PO3BaHTAXHUTH CYIOBY CUCTEMY, aJi¢ I1e TUTaHHS
noTpedye OKPeMOTO JJOCIiIKEHHS.

BucnoBku. Ha 0cHOBI BUK/IAJIEHOTO J0OXO-
JTUMO BUCHOBKY, III0 B KPUMIHAJIBHOMY TIPOIIC-
CyaJIbHOMY 3aKOHONIAaBCTB1 YKpainu, PecryOmiku
MonnosB Ta JlaTBiiicbkoi PecryOmiku HasBHUIA
PAI CHUIBHUX O3HAK, IPOTE € IIEBH1 BIIMIHHOCTI,
K1 IPOAHAaJII30BaHi B IbOMY JTOCIPKEHHI.

OCHOBHOIO CIUJIPHOIO O3HAKOK BHUIIIMMO
3akpimieHHs B KIIK BuieBkazaHuX TpboX KpaiH
«CTICLIaIbHUX METOJIB PO3CIiAyBaHHS 370YH-
HIB», SIKI B 3aKOHOJIAaBCTBI OKpPEMOi JIepKaBH
MOXKYTh MaTH BiJIMiHHE JICKCHYHE BU3HAYCHHS,
aJie 3a CBOEIO CYTTIO iX 3MICT aHAOTIYHHMA.

Kpim 1mporo, kepyrounch 3HaHHSM, 37100y-
TUMHU TIiJ] 9ac MPAKTUIHOT AISUTBHOCTI HAa TIOCaIi
CIIIYOTO OpraHy JOCYIOBOTO pO3CIiAyBaHHS
HamionaneHoi momimii Ykpainu, BBaxaemo 3a
JIOLITbHE BUCIOBHTH JTyMKY IPO HEOOXiTHICTH
nepernsaay nonoxkenb KIIK VYkpainu B wactuHi
HaacunanHs Marepianie HCPJ[ micns 3aBep-
LIEHHS 1X MPOBEIEHHS NMPOTAroM 24 roAuH Mnpo-
Kypopy B KpUMiHaJIbHOMY ITPOBAJ)KEHHI, OIKpa-
tounchk Ha gocBig KIIK Pecmy6miku Momngosa,
JI€ TaKWii CTPOK CTAHOBUTH I’ SATh JIHIB, a TAKOXK
BKa3aHO, [0 Marepiall MOXYTb HaJCHJIATHCH
1 0c001, sIKa MPOBOIUTH CIIJCTBO, 1 POKYPOPY.

Ha namy nymky, B KIIK Ykpainu notpi6HO
TaKui CTPOK 30UIBIIUTH 10 72 TOIUH, OCKIIIBKH
e JacTh 3MOTY SIKiCHO, 0e3 MOMWIOK CKJja-
JaTh TPOTOKOIU TPO Pe3yabTaTd MPOBEACHHS
HCP/,

OTpUMaHy IIiJ{ 9ac 3MiHCHEHHS TaKUX 3aXOJiB,

ITPYHTOBHO JOCHIIUTH 1H(OPMAIIIIO,

OCKIbKHM 00csr Takoi iHpopmauii Moxe OyTH
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JI0BOJII 3HAYHUU 1 24 TOAWHU — HAATO KOPOT-
KM, Ha Hally TyMKY, TepMiH IS 11 HaJIekKHOIo
ompairoBaHHsa Ta (ikcarii. Takox BBakaemo,
mo B nogansinomy Ha npukiani KIIK Moxnosu
NOTPiIOHO PO3POOUTH 3 ypaxyBaHHSM HayKo-
BHX JIOCSTHEHb, JOCBIy NMPAKTHUYHUX MPaIliB-
HUKIB, CyI0BOi NMPaKTHKH MPAaBOBHHA MEXaHi3M
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HaaxomkeHHs: marepiamie HCPJ] crmimgomy Ta
npOKypopy, ockinbku ciaiguuit HITY 3nilicHioe
JOCYZIOBE PO3CIIiTyBaHHS KPUMIHAIBHOTO TPO-
BaOKEHHS Ta B OUIBIIOCTI BUITAAKIB € 1HIIIATO-
pom nipoBeaeHHss HCPJI 1 Mmoxe BosomiTu Oijb-
UM 00CATOM JAaHHUX II0J0 OOCTaBUH BUMHEHHS
3II0YUHY.
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The purpose of the article is to study the main features of the concept of “access to justice”
based on a people-centred approach, according to the OECD Recommendation of the Council on
Access to Justice and People-Centred Justice Systems (2023). The Recommendation builds on
the OECD People-Centred Justice Framework and Principles (2021) and other OECD work in
the area of access to justice since 2013, and enriches existing initiatives by countries, civil society
and other international organisations designing and delivering people-centred legal and justice
services, and strengthening access to justice.

The author has compared the notion of the term “people-centricity” in the OECD documents
and publications of Ukrainian scholars and concluded that it has been understood quite differently.
Ukrainian scholars consider people-centricity through so-called “normative lenses”, and their logic
might be describes as following: since the Constitution of Ukraine (Art. 3) provides that the human
being are recognised in Ukraine as the highest social value, human rights and freedoms and their
guarantees determine the essence and orientation of the activity of the state and the main duty of the
state is to affirm and ensure human rights and freedoms, therefore, these constitutional provisions
eo ipso indicates the “people-centricity” as the basis of the state functioning in various spheres.
However, a people-centred approach is not limited to enshrining relevant prescriptions in the
constitution. In OECD Recommendation “people-centricity” refers to a human-centred approach
that “places people at the core when designing, delivering, implementing and evaluating public
policies, services and legal procedures within and beyond the justice system” considering the legal
and justice needs of people, not institutions, relying on people-centred justice data as powerful tools
to better grasp the justice gap. It not only takes into account the perspectives and needs of specific
groups and communities, including those in vulnerable situations (e.g. women, children, indigenous
groups, elderly and people with disabilities), but also designs legal, justice and related services,
based on empirical understanding of people’s legal and justice needs, preferences and capabilities,
recognising the significant impacts of access to justice on people’s well-being.
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JocTyn 10 npaBocyisi: JIOAHHOUEHTPU3M Y il

Dynen Temana

KaHouoam 1opuoudHuUx HayK, HA4aabHUK 8i00Ly

HAYKOBUX 00CNI0HCEHb NPOOIeM CYOOUUHCMEA

ma HayKko8o-memoouyHo20 3abe3neuents cyo00i6CbKoi oceimu

Hayionanvnoi wxonu cyooie Yxpainu
ORCID 0000-0002-9800-8785

Beryn. Ilicns mouyatky MOBHOMAacCIITaOHOTO
BTOPrHEHHsI YKpaiHa CYTTE€BO aKTHBI3yBaJia JisUTb-
HICTB III0/I0 IHTETPALlii 10 MPOBITHUX MIXKHAPOTHUX
CTPYKTYD, 1 B nurHi 2022 p. nozasna 3asBKy Ha BCTYTI
1o Opranizalii eKOHOMIYHOTO CIIBPOOITHUIITBA Ta
po3Butky (nam — OECP). Lis Mi>kHapoaHa opraHiza-
uist (annt. Organisation for Economic Co-operation
and Development, OECD) 00’ ennye maibxe 40 Hail-
OUTBIII €KOHOMIYHO PO3BHHEHHMX KpaiH (OUIBIIICT
nepkaB €Bpomneticeroro Corosy, [Iseiiapis, Hop-
Beris, CILIA, Kanana, ABcrpanis, [TiBnenna Kopes,
SmoHis Ta 1H.) 3 BHCOKAM JOXOIOM TPOMAJISH
1 BUCOKHM 1HIEKCOM JTFOZICBKOTO PO3BUTKY, TOMY ii
9acTO HA3WBAIOTh “KIIyOOM YCHINIHUX KpaiH’; Ha
KpalHU-WIEHN OpraHizalii npumagae noHan 62%
ceitoBoro BBIT'. 3acHoBana B 1948 p. criepiry sik
Opranizaiiisi €BpONEHCHKOro €KOHOMIYHOTO CITIB-
pOOITHMIITBA I JIOTIOMOTH B peastizallii IuiaHy
Mapuanna uist BinHOBIeHHsT €Bponu micis Jpy-
roi CBITOBOI BIMHHM, BOHA 3a3Haja TpaHCQopMarii
3 perioHabHOI y T00ANIbHY Oprasizauito B 1961 p.
3 npuenHanasaM CIIA ta Kanaau, i BigTomi Mae Ha
METI MPOCYBaHHS MOJITHUK, SIKI MOKPAIIyIOTh €KO-
HOMIYHMH 1 COIliaJIbHUIA H00poOyT Jroneii’. 'acio
OECP — “Kparii momiTHK{ I KpaIoro XUTTS

I TopGariok JI. Inax mo “kimyOy ycCHiITHHX
Kpain”: mo mae Ykpaini uireHctBo B OECP Ta sk
Horo gocartu. €seponeticoxa npasoa. 17 nucromnana
2023. URL: https://www.eurointegration.com.ua/
articles/2023/11/17/7173714/

2 Koeryn T. o Berynm mo OECP macts ykpa-
fHChKOMY Oi3Hecy. Exomomiuna npasoa. 26 rpymHA
2022. URL: https://www.epravda.com.ua/columns/2022/
12/26/695440/
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(anmuL. Better policies for better lives) — siknaiikparie
BioOpaxae ii MiCito.

[IpukMeTHO, IO OIHIEI0 3 KIIOYOBUX TEM
OECP ocraHHBOTO JAecsATUpIYYs € AOCTYN [0
npaBoCyIA (aHINL. access to justice). Y 1bOMY
nmutandi  gepxkaBu-aiean  OECP  kepyroTbest
Linssmu ctanoro po3BuTky (fami — LICP), mo mpo-
rosiomieHi pesonrortieto [enepanpHOi  AcamOmei
Opranizamii O0’emnanux Hariii Big 25 BepecHs
2015 p. Ne 70/13. 3okpema, misis 16.3 nependadae
“CHpusiITH BEPXOBEHCTBY IIpaBa Ha HaIllOHAJb-
HOMY Ta MDKHApOIHOMY PIBHSIX Ta 3a0e3MeuyBaTH
PIBHUI TOCTYyN 0 MpaBOCYs I BCiX (mam —
16.3 LICP). Y mparaenni peanizyBatu 16.3 1ICP
Ta BIPOBAAUTH TI€BHN JOCTYI UL TPABOCYIIS
st yeix, OECP kepyeThCs TIOMUHOIIEHTPUYHIM
(aHm. people-centred) mimxomoM (iHIIN MOXITHBI
BapiaHTH MepeKsia Ty — JIIOIMHOOPIEHTOBAHUH, Opi-
€HTOBAaHMUW Ha JIIONMHY/IIONEH Ta MOM., I METU
1i€1 CTaTTi BAKOPHCTOBYBAaTUMYThCS SIK CHHOHIMU).
12 numnst 2023 p. Paga OECP cxBanmuna Pexomen-
Janii 3 A0CTyIy A0 MpaBOCYIAS Ta JIFOTUHOLICH-
TPUYHUX CUCTEM TpaBocyid (nam — Pexomenna-
il OECP Ne 0498)*, siki BBaXKartOThCS “‘TIPABOBUM

3 United Nations. Transforming Our World: The
2030 Agenda for Sustainable Development. A/RES/70/1.
P. 30. URL: https://sustainabledevelopment.un.org/con-
tent/documents/21252030%20Agenda%20for%20Sus-
tainable%20Development%20web.pdf

4 Recommendation of the Council on Access
to Justice and People-Centred Justice Systems,
No. 0498. Adopted on: 12.07.2023. OECD Legal
Instruments. URL: https://legalinstruments.oecd.org/
en/instruments/OECD-LEGAL-0498
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iHcTpyMeHTOM” (aHDIL legal instrument). Bpaxoy-
toun, o y koBTHI 2022 p. OECP BuzHana Ykpa-
THy OTEHITITHUM YWIEHOM, Ta OepydH JI0 yBaru, 1o
JesIKi 3 BEMOT 1110710 wieHcTBa B opraHax OECP
30iraroTbCsl 3 TUMH, IO MICTATBCS B YTOIi MPO
acorriarniro Mk Ykpainoro ta €C abo € BumMoramu
mono wieHcrBa B €C, BiATak, BUBUYCHHS Harpa-
moBanb Ta aocBimy OECP y cdepi noctymy 1o
MPABOCYIUIA 3 yPaxyBaHHSM JIFOIUHOIIEHTPUYHOTO
T1IXO/Ty BUJAETHCS aKTyaJIbHUM Ta CBOEYACHUM.
3ayBa)XUMO, IO BITYM3HAHI HAyKOBIN, SKi
JOCTI/PKYBIA TPOOTIEMAaTHUKy JIOCTYIy JO TIpa-
Bocyis (o mpuknany, 1. Bepba, 1. JKaposcbka,
O. Ipxa, O. KozakeBuu, H. Cakapa, O. OB4apeHko
Ta 1H.) HE PO3DIAAAIM LI SIBUILE KPi3b HPH3MY
JIOIMHOLIEHTPUYHOTO Tixomy. HaBmaku, ocTaHHIM
4acoM MOOLTBIIATIO0 MPUXIIBHUKIB /1€, 1110 JOCTYTI
JI0O TIPaBOCYIIS € “OKpPEMHUM TIPAaBOM JIFOIUHHU
1 TpoMajisTHUHA™, a00 K PO3MIANAETHCS “B 00’ €K-
THUBHOMY Ta Cy0 €KTUBHOMY PO3YMIHHSIX’, TOOTO
€ “4acTUHOIO0 00’ €KTUBHOTO TpaBa, KOMIUIEKC HOPM
[paBa y MeXax YMHHOIO MO3UTHUBHOIO IpaBa’ Ta
BOJIHOYAC ‘32 CBOEIO CYTTIO BOHO € CyO’€KTUBHUM
MPaBOM, TOOTO IHAMBIAYaJHHUM, IO HAJICKUTH
KOXHIN JironuHi™, Habarato aprymMeHTOBaHIIMMU
BUJIAIOTHCSI MIPKYBaHHS PO3NISIIATH JIOCTYI JI0
MPaBOCYN/sl SIK CKJIQJHUN TIPaBOBUN MeEXaHI3M,
0 € CYKYIHICTIO 3axO0jiB 1 3aco0iB’, abo Kpi3b

5 KozakeBnu O.M. 3abe3nedeHHS JOCTYITY [0
MpaBOCYIIsI B TPaH3UTUBHUX ymoBax. Ksamidika-
IiifHa HayKoBa IIpaIdl Ha IpaBax pykomucy. Juc...
n-pa dimocodii : 081. IIpaso. Omeca, 2021. C. 61.

¢ Bep0Oa 1. [IpaBo Ha mocCTyI 0 MpaBOCYIs
Ta HOro IopuaAWYHE 3a0C3MECUCHHS: 3arajbHOINpa-
BOBA XapaKTEpUCTHKA : JTUC. ... KaH/A. IOPHUJ. HAYK :
12.00.01. 3anopixoxs, 2016. C. 33.

7 JKaposcbka I. M. JTocTymHICTh MpaBa: TEOPETH-
KO-TIpaBoBi mpobiemu : MoHorpadis. JIseiB : Bua. JIKA,
2007. C. 185. Hut 3a: Ipxa 0.b. CyuacHi nigxoau 1o
PO3YMIHHS MOHSATTS «IOCTYIN A0 MpaBocyqas». Y 30:
CyuacHi BHUKIMKUA Ta akTyajbHI MpoOjeMH CyIOBOi
pedopmu B Ykpaini : matepianu [V Mixnap. Hayk.-1p-
akT. koH}. (YepHi Bii, 16 xosrHsa 2020 p.); [peakon.:
O. B. lllep6antok (ronoga), JI. I'. b3osa (Binmos. cexp.)
ta iH.]. Kuis : Bunasuunrso BAITE, 2020. C. 28.

28

Access to justice: people-centricity in action

HpU3My BUMOT BepxOBeHCTBa npasa’. Hezpaxarouu
Ha Jiefai OUIblIy yBary HayKOBLIB JO L€l TeMwu,
30KpeMa, CTOCOBHO €BOJIFOITIT TIOHSTTS “TOCTYII JIO
npaBoCyULST ™, HOTro CydacHe PO3yMiHHsI MOTpeOye
DIMOIIOTO HAyKOBOTO OCMHUCIIEHHSI.

Meta crarTi — Ha TiAcTaBi aHamizy Peko-
menpanii OECP Ne 0498, a takox Marepiaiis
o6aneHUX (opyMiB, siki npoBoauiucs OECP,
3’CyBaTH CyTh Ta OCHOBHI PHUCH, SIKI XapaKTe-
pU3YIOTh MOHATTS “IOCTYIl A0 HpaBoOCyAas
3 ypaxyBaHHSAM IIOAMHOIEHTPUYHOTO MiIXO.Y,
a TAaKOX OCHOBHI IUISIXU TMOJIMIIEHHS JOCTYILY
710 TIPaBOCY/JIS, SIKI BIIPOBA/IXKYIOTHCS B JIeprKa-
Bax-wieHax OECP npoTsrom ocTaHHiX pOKiB.

Bukiaan ocnoBHoro marepiany. Hacam-
nepen 3a3Hauyumo, 1o cxsaieni y 2023 p. Peko-
menpaii OECP Ne 0498 € pesynbrarom OiibII
HDK JIECITUPIYHOT CUCTEMHOI Ta CUCTEMATHYHO1
pobotn y mii umapusi. [lounnaroun 3 2013 p.
OECP nposena nonaz 30 3axofiB (Kpyriii CTOJIH
BHCOKOTO piBHS, CBITOBI (hopymu, eKCHepTHi
JMCKYCil) 3 TEMaTUKM JIOCTYIy JI0 MPaBOCYA,
Ha SKUX MIJIHIMAJIACS PI3HI acCNeKTH ITi€i mpo-
Oonematuku. ToMy At pO3yMiHHS CyTi MiIXOTY
OECP BaxJJInBO 3yNIMHUTHCS HA HAWUTOJIOBHIIINX
eranax Horo poOOTH, L0 MeperyBald CXBa-
JICHHIO IIMX PEKOMEHIaIliH.

Y 2016 p. OECP ra IniniatuBa BiAKpH-
Toro cycnuibetBa (aHmi. Open Society Justice
Initiative) 00’emHanu 3ycWiuis, MO0 OTpUMATH
Kpaiie po3yMiHHS MOTped MpaBOCYAJIs Ta CIPH-
ATH €(PEeKTHBHOMY IIOCTYITy 10 TPaBOCYIIS, Ta

8 Mockans P. Bumorn BepxoBEHCTBa IpaBa

CTOCOBHO JIOCTYIly J0 mpaBocygas. Hayxo-
eutl eicnux Hayionanvhoi axademii 6HYMpPIUHIX
cnpas. 2020. Ne 2 (115). C. 36-49. doi: https://doi.
org/10.33270/01201152.36

° Ipxa 1O. b. EBomoniss mormisaiB Ha 3MmicT Ta
CYTHICTB MOHSTTS «JOCTYI A0 MpaBocynis». B kH.:
[Tpunnmnu cygounHcTBa B YKpaiHi Ta mpobieMu ix
peasizarlii cyamu : KOJICKT. MOHOTpad. ; 3a 3ar. pel.
JIOKT. 1opul. HayK, npod. O. B. Kupuuenka. J{ninpo :
JIIPA, 2022. C. 41.
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THIIFOBAIIM TII00ATTBHE JTOCITIPKSHHS FOPUIMIHIX
notped Ta AOCTYILy 10 MPAaBOCY/Is, 3a pe3yJibTa-
tamu sikoro y 2019 p. Bumanuii nocionuk Legal
Needs Surveys and Access to Justice', y sikomy
[IPOAHANI30BAHO Ta y3araJbHEHO JaHi 55 Hario-
HaJBHUX JOCIIHKEeHb, TPOBEACHHUX 3 MOTICPEaH]
25 pokiB. Bapto 3ayBaxkuty, mo Ykpaina morpa-
MuJIa B 1IeH My, 1 B 3rajiaHii myOmikailii BUKOPH-
CTaH1 pe3yJIbTaTH JIBOX YKPAiHCHKUX JTOCIIIHKCHb:
1) Legal Capacity of the Ukrainian Population,
nposeaeHoro y 2010 p. Ha 3amoBnenHs Open
Society Foundations, y XOml SIKOTO OIUTaHO
2 463 ocib (ocobucre iHTEpB’10, aHII. face-to-
face)"'; 2) Ukraine Justice Needs and Satisfaction
Survey'?, mo mposeaene B 2016 p., — onuTaHo
6 559 oci6 (takox face-to-face), pe3ynbTatu
SIKOTO € Y BUTBHOMY JIOCTYTII TaKOXK YKPaiHCHKOIO
moBoro'®. Tlociouuk Legal Needs Surveys and
Access to Justice MICTUTh OCHOBY JUTS PO3YMIHHS
Ta BUMIPIOBaHHS IOPUIUYHUX TOTPEO, a TaKOXK
METOJIMYHI PEKOMEHJAIlll Ta TUIIOBI 3alMTAHHSA
JUISL OXOIUICHHS TPHhOX OCHOBHHMX KOMITOHCHTIB
€(EKTUBHOTO JIOCTYITY JI0 MpaBoCyLus: 1) xapak-
Tep 1 00CAT HE3aI0BOJICHUX IOPHIMYHUX MOTPEO
Ta notrped y mpaBocyiui (aHri. the nature and
extent of unmet legal and justice needs); 2) BIUIUB
HE3aJI0BOJICHUX IOPUAMYHUX TOTped 1 moTped
y MPaBOCY/JIi HA OKPEMHX 0Ci0, TpoMaiy Ta aep-
XaBy (aHIIL. the impact of unmet legal and justice
needs on individuals, the community and the
state); 3) K KOHKPETHI MOJIeJIi IPaBHUYOI J0MO-
MOTH Ta BHUPIIICHHS CHOPIB BUKOPUCTOBYIOTHCS
U 33JI0BOJICHHST TOTpeO (aHmi. how specific

1 OECD/Open Society Foundations, Legal Needs
Surveys and Access to Justice. OECD Publishing, Paris.
2019. URL: https://doi.org/10.1787/g2g9%a36¢-en

' Tam camo, c. 26.
12 Justice Needs in Ukraine: Legal Problems in
Daily Life. HiiL, The Hague.

13 3arpeOyBaHicTh npaBocynas B Ykpaini. 2016.
[IpaBoBi nuranus y moneHaomy xutti. URL: https://
www.hiil.org/wp-content/uploads/2018/07/Justice-
Needs-and-Satisfaction-in-Ukraine_ UA.pdf
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models of legal assistance and dispute resolution
are utilised to meet needs)".

JlocaimKeHHS IOPUTUTIHUX npo0iem,
3 SKHUMH CTHKAIOTHCS JIFOAM B IOBCSKIACHHOMY
KHUTTI, Ta ICHYIOUHX CHOCOOIB X BHpILICHHS
CTaJIM OCHOBOIO TSI TIOIAJTBIIIOTO TIOIIYKY IIIJIs-
XiB yZOCKOHAQJEHHS JOCTYNy IO IpPaBOCYAJS.
3 omny Ha “eKOHOMIYHMIA~ Mmpo¢uib oprati-
3anii, OECP namaranacsa mnoB’s3aTd IHTaHHS
JOCTYIy 710 TPaBOCYAS 3 IHKIIO3UBHUM (€KO-
HOMIYHHMM) 3POCTAHHSM, TOCTaBUBIIH, OJHAK,
y ueHtp moauny'. Ile 3akmano migBaIuHA
JFOMUHOIICHTPUYHOTO IMiXOAY Ta PO3TISAAIOCS
SIK He0OX1H1 KpoKHu i focsirHeHHs 16.3 LICP —
3a0e3MneueHHs JOCTYITY 10 TPaBOCYAS IS BCIX;
i KPOKH TOYMHAIOTHCS 3 KPAIIOro pO3yMiHHS
NPaBOBUX/IOPUINYHUX MOTpeO Jtomed — ycix
JIO/ICH, HE 3aJIMIIAI0YU HIKOTO OCTOPOHB (aHTJI.
Leaving no one behind) i nepeocMuCICHHS Tpa-
TUIIAHUX MIOXOAIB 10 HAJaHHS IOPUAMYHUX
1 CyIOBHX TIOCIYT, 30CEpEIKYIOUHCh, TIEPII 32
BCE, Ha 3a70BOJIieHHI moTped moaei. locoyru
MaloTh OyTH “NepcoHaNI30BaHUMM~ Ta peary-
BaTH Ha JIIOIUHY Ta CUTYAIIO.

¥ 2021 p. OECP npe3eHtyBana paMKOBUI
JOKYMEHT JUISl JIFOJWHOIIEHTPUYHOTO IPaBO-
cyans (anmn. Framework and Good Practice
Principles for People-Centred Justice) (nam —
Pamkxa OECP)'®. 3anporioHoBaHi y HbOMY NIPHH-
OMOM MAalTh HAa METiI JONOMOITH 0co0aM, SKi
(GOpMYIOTh TOJNITHKY, CyAOBIH TiNIi BIagu Ta
IHIIIM 3aiHTEPECOBAaHUM 0C00aM OILIIHUTH Ta
BJIOCKOHAJIUTH MPABOBY Ta IHCTUTYIIIHHY OCHOBY

4 Legal Needs Surveys and Access to Justice.
2019. P. 3.

5 OECD. Equal Access to Justice for Inclusive
Growth: Putting People at the Centre. Paris, OECD Pub-
lishing, 2019. URL.: https://doi.org/10.1787/597t5b7f-en

16 OECD Framework and Good Practice Princi-
ples for People-Centred Justice. GOV/PGC(2021)26.
URL: https://www.oecd.org/publications/oecd-frame-
work-and-good-practice-principles-for-people-cen-
tred-justice-cdc3bde7-en.htm
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JUTSE TIOJTITIIICHHS JIOCTYITY JIO TIPABOCYIS B JIEp-
KaBax-4JIeHaX, BPaxOBYIOUM iX OCOOIMBOCTI
(sxi BimoOpaxkaiau TPaBOBI/IOPUINYHI TTOTPEeOU
Ta TOTpeOHn y cdepi MpaBoCynIs pi3HUX TPy
HACEJEeHHS), 3 METOI MiATPUMKH 1HKIFO3UB-
HOTO €KOHOMIYHOTO 3POCTaHHS, CIPUSTINBOTO
IHBECTHLIIHHOTO KJIIMaTy Ta SKICHUX JEeMO-
kpariid'’. Buxoisuu 3 NpUIyIIECHHS, IO IS
HaJlaHHS JIIOASIM TOCIyT y cdepl mpaBoCyas
HaWKpalmM YMHOM HEOOXiJHI 3I0poBa CyI0Ba
CUCTEeMa Ta PIBHICTh Mepe]l 3aKOHOM, MTPUHIIUITN
320X04YIOTh JIIOAUHOIICHTPUYHUN (JTIOAHMHOOPI-
€HTOBAHWHN) MiIXi 1O €(EeKTUBHOCTI CUCTEMH
npaBocyaas (aHmi. a people-centred approach
to justice system performance), B OCHOBY SIKOTO
MOKJIa/ICHE BUSBIICHHS Ta 3aJI0BOJICHHS TOTPEO
Jofed y MpaBOCY/Jll, HE3AJIEKHO BiJl TOTO, YH
cami JIFOAW BU3HAIOTh (yCBIAOMIIIOIOTH / CIIPHii-
MaloTh) CBOI MOTPEOH SK MpaBOBi a00 Taki IO
MarOTh MPABOBHH BUMID).

XapakTepuCTUKaMU  JTIONUHOIICHTPUIHOTO
MIPAaBOCYIS €:

— YiTKa MeTa — OPIEHTOBAHICTb HAa JIIOACH
(JTFONMHOIIEHTPHU3M) 1 3aJ0BOJICHHSI TPABOBHX/
IOPUIMYHUX NTOTPeO yCixX JIoneH;

— TIOCTIHHI/TpHUBarO4i (aHII. ongoing) Ta
CKOOPJIMHOBAHI JTOCHIJDKCHHS Ta JaHl — s
CTBOpPEHHSI Ta MIATPUMKH HAJiHHOI JOKa30BOi
0a3u, sika MICTHTh iH(OpMAILiI0 TPO Te, TKUMHU
€ HaWMOIIMPEHIIi IOPUINYHI TPOOIEMHU JTIOIEH,
XTO (fKi Tpymu, Kareropii oci0) CTHKaeThCs
3 UMM MPOOJIEMaMU Ta KO0 MIPOIO 371aTeH X
BUPIIIUTH, a TAKOX MpPO Te, sKi cTparerii “npa-
LIOIOTH” HAUOLIbII €QEeKTUBHO, ISl KOTO Ta 3a
SIKMX 0OCTaBHH;

— 3pO3yMiJi JUIsI KOPUCTYBayiB KOMYHiKa-
LilHI cTpaTerii 0[O0 MOCIYT MPaBOCYLAs; 3a
HEOOX1JHOCTI — CHUIBHE 3 IOCTadajJbHUKAMH
Ta TOTEHI[IHHUMU KOPUCTYBauaMU TPOEKTY-
BaHHS HOPUJIMYHUX 1 CYIOBHX TOCIYT, sKi O

7 Tam camo, c. 4.

30

Access to justice: people-centricity in action

BPaxOBYBaJIH MOTPEOH Ta AOCBIJ Pi3HUX KOpPHUC-
TyBadiB;

1HBECTHIII1 Ta OpraHi3arlis MociIyT y CUCTEMI
MPABOCYIIS, SIKI HAJIGKHUM YMHOM BioOpaxka-
I0Th IOPUANYHI MOTPeOU pI3HUX KOPHCTYBAdiB,
1100 3a0e3neunTy e(HeKTUBHUN PO3TOILT pecyp-
CiB 1 IOCTYyH A0 MOCIYT IS BCiX; MOHITOPUHT
pe3ynbraris'®,

[TpyHIMOM A7 JTIONUHO-OPiIEHTOBAHOTO
MPABOCYIJIS 3rPYyNOBaHi y 5 po3aimiB. OCKiIbKA
iaerecs Mpo TpaHCHOPMALIIO, TO OCHOBOIO
(anrm. foundation) Oyap-SKHX 3MIH € JIIIEPCTBO;
BiJITAK, OCHOBOIO 3MiH Yy cdepi mpaBocyaas
€ 8i00aHe N0OUHOOPIEHMOBAHII K)IbmYpi idep-
cmeo, TIOKJIMKaHEe JOMOMOTTH BCIM JIepyKaBHUM
IHCTUTYLIIM TPOCYBaTH  JIFOJMHOIICHTPHYHY
TpaHcopMmarlio mpaBocyans. basoBum mpun-
[IUTIOM, SIKUM CJIJI KEepyBaTHCS, 3I1HCHIOIOYH
TaKky TpaHc(opmarliiio, € monara 10 BEpXOBEH-
CTBa IpaBa Ta OCHOBOIIOJIOKHUX TIPAB, OCKIJIbKH
came 3a0€3MEYEHHsI IMOBAard J0 BEPXOBEHCTBA
1paBa JEeKUTh B OCHOBI TOHATH PIBHOTO JOCTYITY
JI0 TIPAaBOCYAJS Ta CIIPAaBEIIMBOTO CTaBIJICHHS,
3aXUCTY MpaB 1 0OCHOBOIIOJIOKHUX CBOOO/ 1 HE3a-
JIeKHOCTI cynoBoi Biaau. Lle pynaamenT nonu-
HOIICHTPUYHOTO TIPABOCYMJSI Ta BiAMOBIIHOI
KyJIBTYPH, @ TaKO)X T'POMAJICHKOI JOBIpH SK J0
CHCTEMHU IPaBOCYAIS, TAK 1 710 Iep’KaBHUX YCTa-
HOB Y IIJIOMY.

Yorupma KOMIIOHEHTaMH (aHm.
pillar — croBm, omopa) JIOAMHOLEHTPUYHOIO
MiIX0ny € Taki: 1) po3pobka ma Hadanus aoou-
HOYEeHMpPUYHUX (OpIEHMOBAHUX HA JIIOOUHY)
IOPUOUYHUX NOCTYy2 ma Nociye y npasocyooi
(aarn. Designing and delivering people-centred
legal and justice services), IHIIUMU CIIO-
BaMHM, — pO3poOKa CHpPABEIUIMBOTO pearyBaHHs
Ha OCHOBI EMIIIPUYHOTO PO3YMIHHS HOPHUINY-
HUX ToTped sroneit Ta motped y cdepi mpaso-
CyaJisl, Y TOMY YHCHI JJII HAHOUIBII Bpa3JIMBUX

18 Tam camo, c. 5.
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TpyI; 2) iHcmpymenmu ma iH@pacmykmypa
ynpaeninus (anrn. Governance enablers and
infrastructure) — po3poOKa MeXaHi3MIB YIpaB-
JIHHA JJIS JTIOMWHOOPIEHTOBAHOTO MPABOCYII,
y T.4. HaJlIHI MEXaH13MU KOOpAMHALII] Ta BiMO-
Bi/IHE BUKOPHCTAHHSI TEXHOJIOT1H y CEKTOpI Tpa-
BOCY/JISI, OCKUTBKH TEXHOJIOT1T MaloTh, 30KpeMa,
MOTEHIIIaM /Ui BUSBICHHS BY3bKUX MICIh yCTa-
HOB, 3MIHM ()OPM HAJIaHHS TIOCIYT 1 BpaXyBaHHS
TOYKH 30py KOPUCTYBAYiB; 3) YHOBHOBAIHCYBAHHSL
ar0o0ell 0Jis1 301lCHeHHsT mpancgopmayii, opieH-
mosanoi Ha noodeti (auri. Empowering people to
make people-centred transformation happen) —
PO3IMIMPEHHS MOKIMBOCTEH JIFO/ICH BiICTOIOBATH
BJIACHI MpaBa, 1110 MOKe HaOyBaTH pi3HUX QopM,
y TOMY YHCIIi MiIBUIIEHHS MTPaBOBOi IPaMOTHO-
CTi Ta OCBITHU TPOMAJISH; 4) NIAHY8AHHS, MOHI-
Mopune ma oYiHKa Ha OCHO8I (PaKMUUHUX OAHUX
(aarn. Evidence-based planning, monitoring
and evaluation) — mocuyieHHS POl (PaKTUIHUX
naHuX ([0 BUMAarae ix HasBHOCTI, TKOCTi Ta TIOB-
HOTH), OCOOIMBO s TUTAHYBAHHS, TIOJITUKU Ta
MPUAHATTS PIIIEHb 3 METOK CTBOPEHHS Opi€H-
TOBAHOI Ha JIIOJICH KyJIBTYpU B PAMKaX CUCTEMH
MIPaBOCYISL.

Otxe, BignosigHo no Pamkxu OECP mromu-
HOLICHTPUYHE TPaBOCYIAs (DOKYCYETHCS HA po3y-
MinHi “topuandHUX notped” (aHm. legal needs)
1 “motped y mpaBocyi (cipaBeasIMBOCTI)” (aHTI.
Jjustice needs) ycix JTIOICH, 10 TOTO XK, HE3aJIEIKHO
BiJI TOTO, UM PO3IISAAAIOTH CaMi JIFOIHU 111 TOTpeOu
SK IOpUIU4HI Ta / a0 Taki, 10 MalOTh IOPUANY-
HUM BUMIp; Il IpoOJIeMH 3’ SICOBYIOTBCS IIIISIXOM
300py Ta OIpallOBaHHS SKICHUX Ta MOBHUX (pak-
TUYHUX JTAHUX Ta JOCITIHKCHb; JMalli — JIFOIMHO-
LEHTPUYHE MPABOCYIIS Tiependadac po3pooxy
JIOMMHOOPIEHTOBAHUX TOCHYT, sIKI O 3a70BOJIb-
HSUJTH BUSIBJICHI IIUISIXOM JIOCIIKEHB OTPEOH, Ta
nependavae cenepyeantsa (Cmeopenis) CrpaBell-
JMBUX PE3YJbTaTiB 1 MOXJIMBOCTEH SIK JUIS KOXK-
HOI JIIOAUHU (TOOTO Ui YCIX — HE 3aJIHUILAI0YU
OCTOPOHB HIKOTO), TaK 1 7S 3arajIbHOTO 3/I0POB’ s
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Ta OJaromoiy4usi CyCHUIbCTBA, 1HKJIFO3WBHOTO
€KOHOMIYHOTO 3POCTAHHS Ta SIKOCTI IEMOKPATHY-
HOT'O BpsyBaHHA. TakuM 4MHOM, JIFOAMHA Ta il
MOoTpeOU MOMIIIECHI Y IIEHTP YCIX MPOIIECIB MO0
TPaBOCYIIAL.

AHani3 1pOro JOKyMEHTa JI03BOJISE 3pO-
3yMITH, SIKUM YUHOM Yypsau “KiyOy yCHIIIHMX
JiepKaB”’ BTUTIOIOTH Tacio cBoro Kinyoy — “Kpamri
MOJIITUKU JJIS1 KPAIIoro KUTTS — B cdepy MmpaBo-
CyIsl. Ypsiiu KOKHOI JIep’KaBU BUIbHI y BHOOpI1
IHCTpyMEHTapito, NUIIXiB, CHOCO0IB, METOMIB
1 T.J., OJHAK YCIX iX 00’€IHYIOTh HE JIUIIC Bij-
JaHICTh I€MOKparii, IpaBaM JIIOIUHHU Ta BEPXO-
BEHCTBY IIpaBa, aJi¢ i MParHeHHS peaTbHUMU Ta
JIEBUMH IIUISIXaMH yIOCKOHAIIOBATH ypSAyBaHHS
3317151 33/I0BOJICHHS IPAKTUIHUX MTOTPEO Jrrozieit —
JI0 TOTO X, YCIX JIFOJIeH, pI3HUX TPy JTIOAEH, KOXK-
HOI JIFOJWHM 30KpeMa, — 1 I TIOYMHAETBhCS 13
pPO3yMiHHS (K€ TPYHTYETBbCS Ha pe3yibrarax
JOCII/DKEHb) THUX MoTped 1 mpolnieM, 3 SKUMH
CTHKAIOTHCS JIFOIN Y TIOBCAKJICHHOMY JKUTTI.

[licnsg KiMBKOX POKIB OOMIHY JOCBiIOM
Ta KpalldM{ TpakTUKamu (10 TMpaIoe 1 Juis
KOT0) Ta MyOJiYHMX OOTOBOpPEHb, Ha TiJCTaBi
1IbOTO PAaMKOBOI'O JOKYMEHTY, 12 nunns 2023 p.
Pana OECP cxBanuna 3rajiaHi Ha MOYarky Mi€i
crarTi Pexomenpaiii 3 4O0CTyIy 10 TPaBOCYIIS
Ta JIIOAWHOLEHTPUYHUX CUCTEM MPaBOCYIIS
(Pexomennanii OECP Ne 0498). JloBomi mpu-
KMETHO, IO IeH TOKYMEHT Ma€ po3Ail, momdio-
HUH 10 CTaTTi “BU3HAYCHHS TEPMiHIB” y BITUM3-
HSIHUX 3aKOHAX, y SKOMY:

— IOCTYT JI0 IPaBOCY/Is O3HAYAE 37aTHICTh
Jronei, Oi3Hecy 1 rpoMaj 3amobiratu KOHQIIK-
TaMm 1 OTpuMyBaTu epeKTUBHE (aHII. effective),
cupaBeuBe (aHDI. fair), piBHE (aHII. equi-
table) Ta cBoeuacHe (aHII. timely) BUpILIEHHS
CBOIX IOpUANYHUX (aHTI. legal) 1 IOB’sI3aHUX 13
paBOCYASIM (aHII. justice-ralated) notpeo;

— JIIONMHOLEHTPU3M (aHIN. people-centric-
ity) O3Ha4a€ MiaXiJl, OPIEHTOBAHUI HA JIIOAWHY
(aHrn. human-oriented approach), skvii ipuitMae
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MIEPCIICKTHUBY JIFONICH SIK BiIITPaBHY TOYKY Ta CTa-
BUTH JIIONEH y IEHTp (CepLEeBUHY — aHII. place
people at the core) nig yac po3poOKH, HaAAHHS,
peanmizanii Ta OLIHKKA J€p>KaBHOI TONITHKH,
MOCJIYT 1 MPaBOBUX MPOLEAYDP Y CUCTEMI MPaBO-
cyans Ta 3a il Mexxamu. BiH BpaxoBye nepcrek-
THUBH Ta MOTPEOH KOHKPETHUX CIIBHOT, Y TOMY
YHCIi MapriHaTi30BaHUX, HE3AXUILEHUX Ta TPYII
y BPa3IMBOMY CTAaHOBHILI (HANpUKIad, *IHOK,
JiTeH, KOpIHHE HACEJICHHS, JIOACH MOXHUIIOTO
BIKY Ta JItOIei 3 00MEKEHUMH MOMJIMBOCTSIMHU ).

[TpukMeTHO, O cepen MOHATh, SKi BHKO-
PUCTOBYIOTHCSI B IIbOMY JOKYMEHTI, € HHU3Ka
HOBHUX, HEBIJIOMUX JOCI BITYM3HSHIN FOpUINY-
HIi Hay1ll Ta MPaKTHUIIl, 10 MPUKIIATY:

— HUIAXM TpaBocylis (aHml. justice path-
ways) CTOCYIOThCS OQIMIHHMX 1 HeOoImIHHNX
JOCYJIOBHX 1 CyJOBHX MEXaHI3MIB 1 TOCHYT,
SIKUMU KOPUCTYIOThCS JIFOJU Ta 1HIII 3aI[iKaBIeH1
cTopoHU (aHmI. stakeholders) nnst 3amoOiraHHs
IopuANYHUM mpobiemam (aHrn. legal issues) i/
a0o MoIIyKy iX BUpPIILICHHS;

— IOPUAMYHI TOTpeOW Ta MoTpedu y Ipa-
Bocynni (aHri. legal and justice needs) MOXYTb
BKJIIOYATH MTPOOIIEMY, 110 Ma€ FOPUTUIHUNA BUMID
abo BUMIp, MOB’A3aHUNA 3 MPABOCYAJSAM (QHIII
legal and justice dimension) B Oyb-sIKOMY CEK-
TOpi YU OyIb-sIKid CTOPOHI CHOPY, HE3aJIEHKHO
BiJI TOTO, YM BU3HAIOTH II€ 3aJIy4YCHI CTOPOHH,
a TaKkoX JO BIAMOBIAHOTO (aHMI. subsequent)
3aMuTy Ha JOCTYM A0 MOCIYT (AepKaBHOTO) Mpa-
BOCY/LJIS Ta IHIIKUX IPOLEAYP BUPILLIEHHS CIIOPIB,
MEXaHI3MH Ui OTPUMaHHs BHU3HAHHS Ta BHpI-
IIeHHsI TaKkol mpooiemMu;

— JaHl MpOo MpaBOCY[s, OpPIEHTOBaHI Ha
nroneit (aHmi. people-centered justice data), cto-
CYIOTBCS JIaHUX, SIKI 30MParOThCS BIJMTOBIAHO 10
CTaHAAPTIB 3aXHCTy JTaHUX O€3MOCEpPEeIHbO Bij
Jroneit, Oi3Hecy 1 CIUIBHOT 1 SIKi CTOCYIOTBCS TIPO-
OneM mpaBoCyAls, 3 SIKUMH BOHU CTHUKAIOTHCH,
BIUIMBY IIUX TpoOJIIeM, CIPaBEIJIUBOCTI, SKY
BOHU XOYyTh 1 MOTPEOYIOTh, iXHIX PILIEHb MPO
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BUPIIICHHS IXHIX ITPOOJIEM 13 TPaBOCYISIM, IXHIH
JOCBiA poboTH 13 cimyx0aMu mpaBocymis Ta ix
37aTHICTh OTPUMATH CIPABEUIMBUI pe3yIbTar.

OTxe, O4YEBHIIHOIO € TMOTpebda MOPIBHITH
PO3YMiHHS JIIOMMHOLUEHTPU3MY y “KiryOl ycmimi-
HUX KpaiH~’ Ta y BITYM3HAHIA Hayli. 3yNnuHU-
MOCS Ha HAI[lOHAUIBHUX OCOOIMBOCTSIX PO3Y-
MIHHS JTFOMUHOILIEHTPHU3MY.

3ayBaKuMO, 10 MpoOIeMaTHIll JOAUHO-
[EHTPU3MY MPHUCBIYCHA HU3Ka Mpalb BIiTYH3-
HIHUX ydeHuX 3 ¢imocodpcrkux (B. Inbil,
B. Kpemens, C. llurynboB Ta iH.), memaroriv-
Hux (C. AnekceeBa, A. boiiko, I. JImutpenko,
B. Ky3pmuu, C. Mynpa, €. Uepnumosa, K. Yep-
HOBa Ta iH.), IOPUAMYHHX Ta IHIIMX CYCHLIb-
HUX Hayk. Cepen OCTaHHIX MyOJiKamiii MOXHA
BUOKpemuTH gomnoBiapr B. Kpemens (2023),
y SKii pO3KpUTO OCHOBHI pucu (dinocodii
JIOMUHOICHTPU3MY B YMOBax II00alli30BaHOTO
iHpopMmaLiiHO 1HM(pOBOro CBITY. 30Kpema,
HaroJIOMIyEThCS Ha AeAani OinbImiil 3arpelyBa-
HOCTI (itocodii TFOTUHOLEHTPU3MY B YMOBaxX
HEBU3HAYEHOCTI, BUKJIMKIB 1 3arpo3 L0 3pOocTa-
I0Th, OCKUIBKM Cy4yacHa JIOIMHA OTOYEHa pi3-
HOSIKICHUM CBITOM 31 BCiMa HOTrO MO3UTHBaMU
1 HEeraTuBaMu, HalllapOBaHWMU OJIMH Ha OJHHM,
1 came B JIFONMHOIICHTPHU3MI JIIOIWHA TTOCTAE SIK
OararoMipHa, TUTIOpaJIiICTUYHA B CBOIN YHIKaJb-
HOCTI1 Ta HEMOBTOPHOCTI OCOOMCTICTS, KA YCBI-
JIOMJIIOE€ CBOIO 1JIEHTUYHICTb Ta OCOOUCTICHY
3Hauymicts'?. OkxpiM (iocodchkoro KoHTEK-
CTY, JIIOMUHOLIEHTPU3M aKIEHTY€ yBary Ha pos3-
BUTKY CaMOCBIZIOMOCTI JIFOIUHHU, BiJIKPUBAE HOBI
NOIVISIIM Ha PO3YMIHHA 11 Cy4acHOI CyTHOCTI —
BOHA HE 3QJIMIIAETHCS CTA0LIBHOO, a MOCTIHO
3MIHIOEThCS ITiJ BIJIMBOM COILUAJIBHUX, €KOHO-
MIYHHX 1 TEXHOJIOTTUYHUX Tpo1ieciB®.

1 Kpemenb B. I. ®inocodist moarHOneHTpU3MY
B cHCTeMi cydacHuX LiHHOcTel. Bicnux HAIIH Yxpa-
inu, 2023, 5(1). C. 3. URL: https://doi.org/10.37472/
v.naes.2023.5126

20 TaMm camo.
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B mpaBi JTIOAMHOLEHTPHU3M CHEpIIy IoYa-
TU  JOCHIDKYBAIM  YYEHI-aIMIHICTPATUBICTH
B. Aep’sHoB, €. Kypinnuii, P. MenbHuk Ta iH.
3okpema, P. Menpnuk (2015) mnpoananisyBas
Cy4YaCHMH CTaH HAayKOBOTO OITPAI[OBaHHS KOH-
LT JIIOAUHOUEHTPU3MY Y BITUYM3HSHINA HayIli
anMiHicTpaTMBHOrO Tmpasa’. Y mogaabimoMy
110 MPOOIEMaTUKY MiIXOMMIHN 1HIII HAyKOBLI SIK
CKJIQJIOBY CBOIX JUCEpPTallliHUX AOCTIKEHB. Jlo
MPUKIIAAY, JOCTIDKYIOUM METOAM aaMiHICTpa-
TUBHOTO TpaBa, B. FOposcbka (2016) po3risaana
JIIOIMHOIICHTPUCTCHKY KOHIICTIIIO Y (itocod-
CHbKOMY aCIEKTI SIK HOBY iICOJIOTIIO aJMiHICTpa-
THBHOTO IpaBa®’ Ta SIK iZICONIOTTYHY MEPEeIyMOBY
MeperIsiay 3MICTy METOMIB aJMIHICTPAaTHBHOTO
npaBa®. J[oCaiKyIOu4M OpraHu, 10 peai3yioTh
JIep’)KaBHY MUTHY IOJITHKY, SIK CKJIaJOBY CHC-
TEMH MyOIiYHOrO aamiHicTpyBaHHS>, A. Mac-
noBa (2020) BuBYana nepeayMOBH BUHUKHEHHS
KOHIIETIIIT JIFOIMHOLICHTPU3MY B aMIiHICTpaTUB-
HOMY TIpaBi, ii 3MICT Ta HOPMATHBHY OCHOBY>.
He 3amummmucs OCTOPOHB 1 MPOIECYaTiCTH:
JOCIIPKYIOYH TyMaueHHs HOHATh Ta KaTeropii

2 Menbauk P. C. KoH1iemnitist JIFOAHHOIICHTPU3MY
y CydYacHi JOKTpHHI aIMiHICTPaTHBHOTO IIpaBa.
Ilpaso Yrpainu.2015. Ne 10. C. 157.

2 KOpoBcbka B. B. JliopuHONEHTpHCTCHKA
KOHIICTII[iSl aJIMiHICTPaTUBHO-TIPABOBOI JTOKTPUHHU:
(hinocodcrkuii actieKT HOBOI 1/1€0JIOTiT agMiHicTpa-
TUBHOTO mpasa. Hayxoeui sicnux Yaceopodcwvrozo
Hayionanonoz2o yHigepcumemy. Cepia «llpagoy.
2016. Ne 41. T. 3. C. 281-285.

% HOposcbka B. B. JIIomWHOICHTPUCTCHKA KOH-
LEMIIis aMiHICTPAaTHBHO-TIPABOBOI JOKTPHHHM SIK i7€0-
JIOTiYHA TIEpEyMOBa MEPErIsAy 3MICTy METOIB aaMi-
HiCTpaTUBHOTO TpaBa. Visegrad Journal on Human
Rights. 2016. Ne 6. C. 82—89.

2 MacmoBa A. b. Opranu, mo peaisyioTth jaep-
»aBHY MUTHY TIOJIITHKY, K CKJIa/l0Ba CUCTEMHU ITyOmiu-
HOTO aJMIHICTPYBaHHS: JIIOAWHOIIEHTPUCTChKA KOH-
neniis TpaHchopmamii : AMC. ... JOKT. IOPUA. HayK:
12.00.07. 3anopixoks, 2021. 444 c.

2 MacnoBa A. KoHrenmis JTHOIUHOIEHTPUIMY
B aIMIHICTPaTUBHOMY IMIpaBi: NEpeIyMOBH BHHUK-
HEHHS, 3MIiCT Ta HOpMaTHBHA OCHOBA. Jurnalul juridic
national: teorie §i practica. August 2020. C. 114-124.
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B aaMiHicTpatuBHOMY cymnounHCTBi, O. Binoyc
PO3IIsIaB MOMMHOLEHTPU3M SIK IIIHHICHY OCHOBY
TIyMau€HHs] TOHATh, MPUCBATUBIIM IOMY
NHUTaHHIO SIK OKpemi myOmikamiid (2016)%, Tak
i BigmoBigHMi migpo3min monorpadii (2020)7.
BBaskarouu JIFOAMHOIIEHTPU3M CBOEPITHUM 00’ €1~
HYIOYMM KOHIICTITOM JIIsl BUEHHUX-aJIMiHICTpa-
TUBICTIB, €. Jlosip BUKOpPHCTaB HOTO MOJOKEHHS
JUIS TIOCTAHOBKM MPOOJIEMU CYy4YacHOTO MHOIVISIILY
Ha O3HAKW Ta CYTHICTb HOPM aJMiHICTpaTUB-
Horo mpasa®. Anamizytoun nyOmikarii 2023 p.
3a3HaYMMO, IO MPEAMET aJMIHICTPAaTUBHOTO Ta
MOJATKOBOTO TIPaBa 3 MO3UIIIN KOHIICTIIi JTFOH-
HOLIEHTpU3MY jgocmimkyBaid O. MUKOIEHKO
ta A. Manmxyna (2023), BIUIMB 11€# JIFOAMHO-
HEHTPU3MY Ha 3MICT aJMiHICTPaTHBHOTO TpaBa
nocmimxkysatu 1. boiiko ta O. ConosiioBa (2023).

VY 2017 p. IactutyT nepkaBu 1 mpasa iMm.
B. M. Kopeupkoro HAH Vkpainu npuceatus
TeM1 JIOMUHOLIEHTPU3MY CBOIO HIOPIYHY MiXK-
HapOJHY HAyKOBO-TIPAKTUYHY KOH(EpEHIIito,
3a pesyjibTaraMu skoi OyB OmmyOmiKOBaHUHN BiJl-
NOBIAHUN 30ipHUK?. 3-TIOMiIXK OIMyOiKOBAaHHUX
y 1bOMYy 30ipHHKY JOIOBiJIeH BiAMOBIAAIH
3asIBJICHIA TeMaTuIli KOH(EpeHIi Ta OXOILTIO-
IOTHCSl 3arajJbHOTEOPETUYHOIO MPOOIEMATHKOIO
crarti M. binak (popmyBanus Koncruryitnum

2% Binoyc O. B. JIronuHOIEHTpU3M SIK I[iIHHICHA
OCHOBa TJIyMaueHHs IOHSATH 3aKOHOJABCTBA IPO
aJMIHICTpaTUBHE CYIOYMHCTBO. Hayxoeuu GicHux
Yoiczopoocvkoeo  nayionanvnozo  ynieepcumemy.
Cepisa «Ilpasoy. 2016. Ne 41. T. 4. C. 165-169.

2 bimoyc O. B. JIromuHOIIEHTPHUYHI Ta aKCiono-
TiYHI aCTIEKTH TIyMadeHHs ITOHATH Ta KaTeropii aaMi-
HICTpaTUBHOTO CyAOYMHCTBA: MoHorpadis. Omeca :
BungaBaununii gim «IenbBeTukay, 2020. 340 c.

2 Nosip €. . Hopmu agMiHiCTpaTHBHOTO TpaBa:
CY4acHHUH TOIIIST HA O3HAKU Ta CYTHICTb. AHamimuy-
Ho-nopisHsbHe npasoznascmeo.2021. Ne 3. C. 91-97.
DOI https://doi.org/10.24144/2788-6018.2021.03.16

» AnpmaHax mpaBa. JIIOIMHOUECHTPU3M Yy MpaBi:
TEOpETUKO-TIpUKIIaAH] 3acaau. Bunyck 8. Kuis : IH-T
nepxasH 1 mpasa iMm. B. M. Koperskoro HAH Yipainu,
2017.420 c.
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Cynom VYkpaiHU TpaBOBHX CTaHIAPTIB JIIOIH-
HOLIGHTPUYHOI crpsimoBaHocTi), P. Jlymbkoro
(JTFOMUHOTIEHTPU3M Y TO3UTHUBHOMY IIpaBi),
O. JIeBoBO1 (pehopMyBaHHS MPABOBOI CHCTEMHU
VYkpaiHu BiJl paJsHCBKOTO TOTAJITapHOTrO Jep-
KABOLIGHTPU3MY JI0 JIOJMHOLIEHTPUCTCHKOIO),
I'. HactaBHOi1 (poJib aHTPOINOIOr0-KOMYHIKATHB-
HOTO MIAXOAY Yy TMi3HAHHI JIOJUHOLEHTPHU3IMY
y npasi), K. Hukonunoi (mpouenypHi rapantii
JTIOJMHOLCHTPU3MY SIK TPUHIMITY Oprasizamii
nepkaBHoi Binaau), H. ITapxomenko (JromuHO-
LEHTPU3M $IK CYTHICTh JISJIBHOCTI JepXaBu),
B. IlnaBuya (npupona JIOOUHH Yepe3 Mi3HaAHHA
CYTHOCTI ITpaBa, ad0 JIOAMHOLICHTPU3M Y TpaBi),
T. TapaxoHuu (JOAMHOLIEHTPU3M Yy TIpaBi Ta
y IIPaBOBOMY PETYIIOBAaHHI: peajii CbOrOACHH).
B acmexTi Hamoro AOCHiIKEHHS BUOKPEMHMO
takox crartio O. ['ycapeBoi mono poii Misic-
TepcTBa IOCTULIT YKpaiHu y ¢(opMmyBaHHI Ta
peamizarii OCHOBHUX TPHUHIUIIB JIFOMUHOIICH-
TPU3MY, — BpaxOBytouu Ty 00ctaBuny, 1o OECP
€ MDKYpSAIOBOIO Oprasi3aii€ro, a TOMYy came
MiH’10CT, a He OpraHu CyJA0BOi BJIaH, TISITUME 5K
HarionansHuit mapraep OECP y cdepi noctymy
710 TpaBoCyns. B iHIIMX cTaTTAX 3a3HaYEHOIo
301pHUKA “TIOAMHOLICHTPU3M  BHUKOPUCTAHUH SIK
“HmapacoNbKOBHIA~ TEPMiH, SKUM OXOIUTIOETHCS
MiIXiA, TPUHIMI, “mpu3Ma’ Ta TOM. Ta SKUU
Jla€ MOXKJIUBICTD “TIPUXUCTUTH HAMpI3HOMAHIT-
HiIlIl IPEeAMETH HAayKOBUX IHTEpPECiB iX aBTOPIB:
O. baranoBa (TeopeTHyHI Ta MPUKIIATHI aCTIEKTH
JIOMHOLIEHTPU3MY y MYHILIMIIAJILHOMY IpaBi),
O. I'ymeru (peamnizalisi IpUHLUIIB 3aXUCTY PaB
IHTEJIEKTyaJIbHOT BIIACHOCTI1 Yepe3 MpU3MYy JIFOIH-
HoneHTpusMy), O. KanetoBoi (3acTocyBaHHsA
JTIOMHOIICHTPUCTCHKUX 3acajJl y Mpolieci rap-
MOHI3aIlii 3aKOHOJIaBCTBA y cepi IHTEIEeKTyab-
HO BIIACHOCTI 3 €BPOIEHCHKUMH CTaHAAPTAMN),
[. Kymmnipa (THOAMHOUEHTPUCTCHKI MiAXOAH
B OIOJIaTKyBaHHI JIsTLHOCTI B rajTy3i Oy/liBHHII-
tBa), O. ManumieBa (IesKi JTFOIUHOIICHTPUCT-
CBbKI aCIIEKTH apX€oJIOr14YHOr0 Mpapa: icTopis Ta
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cydacHicth), B. Cenuyka (BIUIMB JIFOAMHOIICH-
TPHU3MY Ha OXOPOHY Ha3B JIep>KaBU: MIPABOBI ITiJI-
xonu), O. CupoTteHka (IPUHLUIN JTIOAUHOICH-
Tpusmy B mpasi CHIA: «mpaBo moBHHHO OyTH
BuacHUM»), [. CodiHCcbKOl (IIOAMHOIEHTPHU3M
y TPOMaJSHCTBI (Ha MiACTaBi pileHb €Bponeii-
ChKOTO Ccyay 3 mpaB moauau), O. Crapuibkoi
(ocoOnuBOCTI i7€1 JIOAWHOLEHTPU3MY Y cdepi
IOBEHAJILHOTO MpaBa). AHaJII3 IUX HAMpaIoBaHb
JI03BOJISI€ BUCHYBATH, 110 BIIOBHI KOPUCTYIOYHCH
cBOOOI0I0 HAYKOBOI TBOPYOCTI Ta peaTi30BYIOUYH
CBI TTOTEHITia, BITYN3HSIHI HAYKOBIII IMi 1 “‘mapa-
COJIbKOIO”  JIFOAMHOLEHTPU3MY IPONOHYBAJIN
[IMPOKUH CHEKTP BIACHOTO PO3YMIHHS I[HOTO
MOHATTS — BiJ KPUTUKH i71ei pIBHOCTI 1 HEAMC-
KpUMIHAIll SK Takoi, MO 3a3iXae Ha MOpPaJbHI
OCHOBH CYCIIIJIbCTBA, OCOONMBO HA I1HCTUTYT
ciM’i, Ta OOTpyHTYBaHHS HEOOX1THOCTI 3aKOHO-

99 ¢

JIaBYOI0 BU3HAYEHHS HOHATH “IioanHa”, “‘craTh’,
“qonoBiK”, ‘“KIHKA”, “KUTTS’ 1 T. M. Y 3aKOHO-
npoekti “Tlpo moauny”®, no crpobu po3ris-
JaTH TUTBTOBI KPEAWTH JUIs TPUIO0AHHS KHUTIA
JUI TIPeACTAaBHUKIB NMEBHUX npodeciit (Hanpu-
KJIaJl, HAyKOBO-TIEJATOTIYHUX 1 MEJaroriYHuX
NpaliBHUKIB, CYIIIB, MEIMYHHX MpAIliBHUKIB
TOI[0) Ta BU3HAUEHHS O0’€KTY OIMOJIATKyBaHHS
MOJIaTKy 3 JOXOM1B (hi3MYHUX OCI0 BHIATKIB Ha
ix obcmyroByBaHHs (BiAmoBigHO 110 . 165.1.34
cT. 165 TlomaTtkoBoro Kofekcy YKpaiHu) siK MpH-
KJIQay MIATBEPKCHHS peaizalii MpUHIIHITY
JTIONUHOIICHTPU3MY y TIOJAaTKOBOMY TIpaBi MpH
OymMiBHHIITBI kKA,

AHai3 omnpanbOBaHUX Mpallb BITYU3HIHUX
BUCHUX JI03BOJII€E BUCHYBATH, IO YKPATHCHKI
HAYKOBII, K1 JAOCTIKYBAIN JIOIUHOIIEHTPU3M
y TIpaBi, po3mIsSAaIA HOTO MepeayciM Kpi3h T.3B.
“HOopMaTHBHI JIiH3K ", 30Kpema cT. 3 Koncturymii
VYkpainu. Jlo npukiany, . HacraBna 3a3naudae, mo
“[O]cHOBOIO T KOHIEMIIT JTIOMMHOIIEHTPU3MY

30 Tam camo, ¢. 190-191.
3 Tam camo, c. 339.
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€ TpaBa Ta CBOOOIM JIOAMHU 1 TPOMAJSHUHA.
3 ommimy Ha monoxkeHHs cr. 3 Konctutymii
VYkpaiau <...>, MO)KHa CTBEPKYBaTH PO 3aKpi-
TUICHHSI JIFOMHOIICHTPU3MY B TIPaBi Ha 3aKOHO-
JaBYOMY piBHI ¥, AHAJIOTIYHOI TO3HUINI 10TpHU-
myeThesi A. Hukonuna: “3aranbHoBimoma cT. 3
Koncrurymii Ykpainu, sika 3a KUTBKICTIO 3raay-
BaHb MOXK€ MOOUTH BCl PEKOPAH, MPOTOJIOIIYE,
110 JIFOAMHA, ii KUTTS 1 3I0pOB’s, Y€CTh 1 Tij-
HICTh, HEJJIOTOPKAHHICTh 1 Oe3meKa BU3HAIOTHCA
B YKpaiHi HalBHIIOIO COILIAIBbHOI MIHHICTIO.
[IpaBa i cBOOOIM MOAMHU Ta IX TapaHTIii BU3HA-
YaroTh 3MICT 1 COPSAMOBAHICTh JISUTBHOCTI Jep-
kaBu. JlepkaBa BiJIIOBiIa€ TEPe]T JIFOIUHOIO 3a
CBOIO JIISUTbHICTh. Y TBEpPKEHHS 1 3a0€31eueHHs
paB 1 CBOOO/ JIFOIMHH € TOJOBHUM O00OB’SI3KOM
nepkaBu. MOKeMO KOHCTaTyBaTH 1€ SIK 3aKpi-
TUICHHSI TIPUHIIUITY JTFOMUHOIICHTPU3MY Ha Haii-
BUIIIOMY 3aKOHOJABYOMY piBHI, IO CBITYHUTH
PO CHPHUHHATTS YHIBEpCAIbHHUX MPABOBHX IIiH-

HOCTEl 3

. i mpuknagy iIFOCTPYIOTH, IO HAy-
KOBIII BUOYHOBYIOTh TaKHH JIOTIYHHH 3B’S30K:
ockinbku KoncTutyiss Ykpainu BU3HAE IOAUHY
HaWBHIIOI COIIAJIbHOIO IIIHHICTIO, a YTBEp-
JOKECHHS TIpaB 1 CBOOO — TOJIOBHUM 00O0B’SI3KOM
JieprKaBH, 10 TOTO K MpaBa i CBOOOIU TIOAUHU Ta
iX rapaHTii BU3HAYAIOTh 3MICT 1 CIIPSMOBAHICTb
TISUTBHOCTI JIEp’KaBU, — BIATaK e KOHCTUTY-
HIHHUHA MPUITAC €0 ipSO CBIAYHUTH MPO HASIBHICTH
“MIOMUHOLEHTPU3MY”, SKMI OTPUMaB KOHCTUTY-
LifiHe 3aKpIMJICHHS 1 Ma€ CTaTH OCHOBOIO (PyHK-
IOHYBaHHS JIEP’KaBH Y Pi3HUX cepax.

32 HacraBna I. B. Poab aHTpoOIoioro-koMyHi-
KaTWBHOTO TiJIXOAY Yy Mi3HAHHI JIIOAMHOLEHTPU3MY
B 1IpaBi. Anemanax npasa. JIIOOMHOLEHTPU3M
y TpaBi: TEOPETUKO-TIPUKIAIHI 3acaau. Bumyck §.
Kuis : In-T nepxasu i mpasa iMm. B. M. Kopenpkoro
HAH Vkpainn, 2017. C. 219.

33 Huxonmua K. B. [Iponenypsi rapanrii monu-
HOLIGHTPHU3MY SIK NIPUHIMITY OpraHizauii Aep:KaBHOi
BIagH. Anvmanax npasa. JIIOAMHOUEHTPU3M y MPaBi:
TEOPETHKO-TIPUKIA HI 3acaau. Bunyck 8. KuiB : [H-T
nepkasu i npasa im. B. M. Kopenskoro HAH Ykpa-
iam, 2017. C. 229.
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Jlo meperniky OCHOBHHUX 3aBJaHb KOHIICTIIIi{
“mromuHOLEHTpU3MY” P. MeIbHUK BITHOCHUTB:

— 3a0e3MeueHHs COIllaJbHO-TIPABOBOI TpaH-
copmarii CycninbeTBa i JepKaBH, pe3yabTaTOM
K01 CTaHe “IIepeTBOPEHHs’ NMPHUBATHUX OCIO Ha
rPOMaJIsiH, BUTBHUX OCOOUCTOCTEH;

— 3BUIBHEHHS TPUBATHUX OCIO BiJl TyMKHU
PO T€, 1110 BOHM JIMIIE “TBUHTUKUA’ JEPHKABHOTO
MeXaHI3My;

— CIIpUSTHHS BUPOOJICHHIO HacaMTiepe ] HOpM
aJMIHICTPaTUBHOTO IMpaBa, siKi 3000B’s13yBasiu O
Jep>kaBy €(PEKTUBHO Ta MOCHIIOBHO “‘CITYKUTH
iHTepecaM MpUBATHUX OCi0;

— CTaTd CIIOIYYHOIO JAHKOI0 MK MPHUHIIU-
[IOM BEPXOBEHCTBA IIpaBa Ta MOro peasizali€ero
Ha TMPAKTUIIL;

— BTUIMTH Y XKHTTA 111e10, chopMyIboBaHy
O®pankiinom [lemano PysBenbTom, mpo Te, 1o
“000B’SI30K JIep:KaBH MEepe]] TPOMAJASTHUHOM — 1€
000B’SI30K CIIyTH Mepej1 rocnoaapem’™?,

Otxe, Xo4a HAETHCSA MPO OOOB’SI30K JAep-
XKaBM “CIy’)KUTH IHTepecaM INPHUBATHUX OcCiO,
3a0e3neuyBaTH iX Mpasa, 1 el 000B’sI30k Mae
KOHCTUTYLIMHE MATPYHTS, MPOTE aKTyaJTbHUM
3QJIMIIAETECS TTUTAHHS, SKUM YUHOM JIepiKaBa
BUKOHYBaTHMe 1€l 000B 30K, 11100 BiH HE 3aJIH-
IIaBCS CYTO JIEKJIAPATUBHUM — SIKUM YHHOM
npaBa i 000B’SI3KU JIIOAMHU BU3HAYATUMYTh CYT-
HICTb 1 CIPSIMOBAHICTh JISUIBHOCTI JIEpyKaBH, SIK
JaronuHa Oyle MOoCcTaBieHa B IICHTP JACPKaBHOL
NOJITUKH, Ha MIJACTaBl SKUX JaHUX (OpMyBa-
TUMYTbCS YABJICHHS MPO IOPUIUYHI MpoOIemMH,
3 SIKUMH CTHUKAIOTHCA OCOOM, YWl Ta SIKI caMe
npaBa Ta IHTEpecH MOTPeOyIOTh 3aXHCTy, 3a
JIOTIOMOT OO SIKUX 3aC001B 3aXUCTY Ta MOJ. AJIKe
MK KOHCTUTYLIMHHMM 3aKpilJIEHHSM, JeKiapy-
BaHHSM IIOAMHOIEHTPU3MY Ta HOTO peallbHUM
BTIJICHHSIM Y JISUTBHICTB JIEp)KaBH, y T.4. OO

3 OCHOBHI TpaBa JIOAWHHU: HIMEIBKO-yKpaiH-
CHKHi1 IpaBOBUH BUMIp : MOHOTpadis / 3a pen. Menb-
nuka P. C. Oneca : BugaBanunii giM «J enpBeTHKay,
2022. C. 21-22.
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JOCTYITy 70 TPaBOCYAJIsl, — HEMPOCTUH 1 TpUBa-
MM nUIX, 1o saxkomy unmMaino kpain OECP yxe
MPOCYHYJIUCS, 1 BUKOPUCTOBYIOYM MOXKJIUBOCTI
i€l opraHizamii moao oOMiHy TOCBIIOM i Kpa-
IIMMHU [IPAKTUKAaMH, pPO3pOOMIM MEBHI 1HCTpY-
MEHTH, SIKI BXK€ BHUSBHWJIA CBOIO €()DEKTHUBHICTH
B OJIHIN 4M KIJIbKOX KpaiHax.

Sk BOauacthest 3 Pexomenpmarii OECP
Ne 0498, Pamku OECP Ta iHmIMX TOKYMEHTIB
Ta MaTepiaiiB, y HUX WIETbCS HE MO JeKIapy-
BaHHS YM BU3HAHHS I[IHHOCTI JIIOIMHU Ta rapaH-
TyBaHHS MpaB JIOAUHU (OYEBUIHO, IO MOAIOHI
HOPMH € Yy OUIBIIOCTI KOHCTUTYLIN JepKaB-
YJICHIB), a MePeAYyCiM PO MPAKTHYHY IsTbHICTh
YPSIIIB 3217151 TOTO, 100 JIFOAM MOTJIA BUPIIIUTH
cBOi mpobieMu y HaOuIbIl epeKTUBHUH CIIO-
ci6. Y cdepi qocTyiry 10 MpaBOCYAIs 1€ TIepe-
0aJayio mepemycimM TOCHIKSHHS [UX MPooiieM
Ta Croco0iB / MeXaHi3MiB 1X BUPIIIEHHS, OLIHKY
iX eeKTUBHOCTI Ta pPEe3yJbTaTUBHOCTI Ta PO3-
poOKy pillieHb, CHPIMOBAHUX HA MOJIMIICHHS
CUTYaIll.

[Ilo o3Ha4ae “OyTH THOMUHOICHTPUYHUMH —
“IIOCTABUTH JIIOMMHY Y LIEHTP” — 3 JIOCBiTy KpaiH
OECP? Ile moxe Maru Haipi3HOMaHITHIIIUHA
BUIIIS/L, IOTpeOyBaTH PI3HUX CTpaTerii Ta iHCTpy-
MeHTIB. [Ipo KOHKpeTHI IUIAXH, O SKHUX Bra-
101bes AepxkaBu-wieHrn OECP 3ayis nonmimimeHHs
JOCTYITy IO TIPaBOCY[UIi MOXKHA BHCHYBAaTH Ha
TJICTaBl aHaIi3y MaTepianiB 3aXOIiB — SK MiJro-
TOBUMX, TaK 1 BUCTYIIIB Ta MPE3EHTAlliil MpeacTaB-
HUKIB YpsIJIIB Ta €KCIEPTIB, OIMYOIIKOBaHUX JIOTIO-
Bijiell Ta pe3ynbTaTiB JOCTIHKEHb Ta iH.

Hampuknan, B Hu3mi kpain (ManbTi, [cnanii,
Crnonyuyenomy KopomiBCTBI Ta 1H.) 3a pe3yibTa-
TaMH JJOCII/IKeHb, TOKJIMKAHUX BUSABUTH, YOMY
HE TMpaIoTh 3alpONOHOBAaHI CEPBICH, 3Mi-
HWIH TAXIT 10 pO3pOOKH TIOCITYT 3 TOYKU 30PY
KOpHUCTyBa4a, yCyHYTH iCHYytoui 6ap’epu (mepe-
yCiM, TEXHIYHOTO, MPOIEAYPHOTO XapaKTepy)
Ta po3pOOUTH “APYXKHI IO KOHKPETHOTO KOPHUC-
TyBaua” ¢opmaru. bararo kpain mpauowTh Haj
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MOCUJICHHSIM CITIBIpAIll MK CylaMH 1 HaJaBa-
YaMHU COIIAIbHUX 1 FOPUIMYHUX TTOCITYT, 3aIpOBa-
JOKYIOUH Pi3HI BapiaHTH T.3B. L[UIICHOTO MiAXO1Y
(anri. holistic approach) — y Takux crnocid Mmoxxe
OyTH BUpilIEHO Oararo He JHIIE IOPUANYHUX,
ane i coriaabHO-€KOHOMIUYHUX MpoOiIeM, y T.4.
y cdepl OXOpOHH 370POB’s, ICHUXOJIOTTYHOTO
KOHCYJIBTYyBaHHs Ta iH. Y benbrii Ta iH. KpaiHax
PO3BUBAIOTH AJITEPHATUBHI METOJM BUPIIICHHS
CITOpIB, 30KpeMa MeMiallilo, OCKUIbKU JIIOIU HE
OaxarTh 3BEpTaTUCA A0 CYIy 3a 3aXHUCTOM —
BOHH XOUyTh MPOCTO BUPIMIKUTU CBOi MpoOIeMu
0e3 3BepHEHHsS 10 CyHdy, BiATaK HamMararoThCs
e 3poOUTH 3a JOMOMOTOK MPUMHUPIOBATBHHIX
npouenyp; y Kanani, ne € npo6iemu, o’ si3aHi
3 ICTOPUYHOIO TUCKPHUMIHAIEI, TIepIIOUepro-
BUMU € TIMTAHHS MOJIOJIAHHS ICTOPUYHOT TPaBMU
Ta 0araTOpiYHOTO HECHPABEIJINBOTO CTaBJICHHS
JI0 KOPIHHOTO HAaCEJIeHHsS Ta MapriHaji30BaHUX
rpym; y JIaTBii mopsn 31 CHpPOILEHHSM Mpole-
Iyp Ui BeAeHHs Oi3HECY CTBOPIOIOTH CrIellia-
J30BaHi CyqH, SIKI KOHIEHTPYIOTBCS Ha KOMep-
IWHUX, KOPYMNIIMHUX MUTaHHSAX 1 BiJIMHUBaHHI
rpomieit; y bonrapii 3ocepemkeni Ha 3aydeHH]
Jronei, 30kpemMa y myOIiuHi 0OTOBOPEHHSI 3aKO-
HOTIPOEKTIB MO0 CYAOBOI peOpMH, BUXOASIUN
3 TEpPEeKOHaHHS, IO TaKe 3aJy4eHHS JJT03BO-
JISi€ JIFOASIM BKITFOYATUCS Y TIPOIEC MPUHHATTS
pillieHb 3 TUTaHb, M0 MAIOTh JUISI HUX BEIHKY
BOXJIMBICTD 1 TaKWW MIAX1 BIAKPUBAE CYH IS
JFONeH, BpaxoBYe 1XHI OTPeOH 1 MpodIeMH, ImiJI-
BUIIYE€ JOBIPY IPOMAJISH A0 CYIOBOi CUCTEMHU.
besnpeneieHTHY MOXKIIUBICTB 3pOOUTH Mpa-
BOCY/I/Isl OUTBII IOCTYITHUM JIA€ TADKUTAITI3AIlis,
1 MPOTATOM TaHeMii 0arato IOPUCIUKINN BHE-
CJTH 3MIHU JI0 TIPOIEAYP Ta 3alPOBAIWIIH BipTY-
albHI 3alli CyAOBHX 3aci/iaHb, BilleOKOH(pepeH-
111, MOXKJIMBICTh BUMHSTH TEBHI IPOIIECYabHI
nii, pizai popmatu E-justice. OgHak 11e CTBO-
pwiIo iHIIy MpobiaeMy — IM(POBOro PO3pHUBY,
OCKUJIBKH 0araro Jirofiei 4yepe3 BiJICyTHICTh HE00-
X1THAX YMiHb HE MAIOTh JOCTYITY JI0 IIH(PPOBOTO
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cBiTY Ta iH(oOpMarlii, — BiATaKk y 6ararbox Kpai-
Hax MPalIOTh HaJ 11 TOJO0JIaHHAM.
besnepeuno, y Mexax OfHIET CTaTTI HEMOX-
JMBO HABITh MepepaxyBaTy BapTi yBaru “kparii
MPAKTUKK — OOMEXHMMOCS 3ayBaroro, 1o IJis
VYkpaian Moke OyTH KOPUCHHH SIK 1HO3€MHHUI
JOCBi OKpeMux KpaiH, Tak i mocBim OECP sk
MDKHApOIHOI OpraHisailii, sika aKkyMmylloe, y3a-
TaTbHIOE Ta TOMIUPIOE HAIIOHAIBHHUHN TOCBIJ
KpalH-WwIeHIB Ta J0MOMarae ypsjaM BHPOOUTH
HaNOUIbII ONTUMAJTBbHI Ta JI€B1 IHCTPYMEHTH.
BucnoBku. IlpoBeaene mocCiimKeHHS,
nepenyciM nopiBHsAHHSA JnokymeHTtiB OECP
Ta MarepiaiiB TI00aTbHUX (GOPYMIB i3 myOTi-
Kal[iAMU  BITYM3HSHUX HAyKOBIIIB, 3acBij-
gye BIIMIHHICTh MiAXOAIB IWIOAO PO3YMiHHSA
“TIOAMHOIIEHTPU3MY’: Y TOH 4ac sK B YKpaiHi
JTIOMMHOLICHTPU3M PO3IISIAETRCA TEPEayCiM
Kpi3b T.3B. “HOpPMaTHBHI JIiH3H, 30Kpema CT. 3
Koncturymii Ykpainu, 8 OECP nronunomeH-
TPHUYHE MPaBOCYAIs POKYCY€EThCS Ha pO3yMiHHI
“ropuIUYHUX ToTped” 1 “noTped y mpaBocymni
(cripaBenIMBOCTI)” (HABITH AKIIO JIFOIW HE PO3-
[ISAI0Th 11 TOTPeOu SK IOPUANYHI) Ta Mepe-
0auae po3poOKy TOAMHOOPIEHTOBAHUX MOCIYT,
AK1 O 3aJJ0BOJIBHSIIIM BUSIBIICHI (IIIIXOM 300Dy
Ta OMpAIIOBAHHS SKICHUX Ta MOBHUX (DaKTH4-
HHUX JaHUX Ta JOCIIKeHb) MOTpeOu, HE 3aiu-

[IaI0YX HIKOIO OCTOpPOHb, 3aJI4 6naron0nyqqs[
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Access to justice: people-centricity in action

CyCHIbCTBA, 1HKIIO3UBHOTO EKOHOMIYHOTO
3pOCTaHHS Ta SKOCTI JIEMOKPAaTHIHOTO BPSITY-
BaHHsA. PaMKOBHI TOKYMEHT IJIsl JIFOIUHOLICH-
TpUYHOTO TMpaBocynas, po3pobnenuit OECP
y 2021 p., Ta Pexomennamii OECP No 0498,
MICTATh MOHATTS, IPUHIUIIN Ta PEKOMEHAIIIT,
10 MalTh Ha METI JOMOMOITH ypsaaM, OCO-
06aM, siki (GOpPMYIOTH TOJITHUKY, CYIOBIM T1III
BJIaJAM Ta IHIIMM 3aiHTEPECOBAHHM OcCO0aM
OI[IHUTHU Ta BJIOCKOHAJIUTHU MPABOBY Ta 1HCTH-
TYIIAHY OCHOBY ISl TIOJIMIICHHS JOCTYITY IO
MpaBOCYAMS B JIepKaBax-uJeHaX, BPaXOBYIOUU
ix ocobmuBocTi. [IpukMeTHO, MO YpAIAH KOX-
HOI JIep>KaBH BUIbHI y BUOOPi iIHCTpyMEHTapIIo,
HIIAX1B, CII0CO01B, METOMIB 1 T.[I., OMHAK CIIIb-
HUM € BiJJaHICTh JEMOKpATii, MpaBam JIIOJUHA
Ta BEPXOBEHCTBY IpaBa, a TAKOXK IParHECHHS
YIOCKOHAJIUTH yPSAIyBaHHS 3317151 32 J0BOJICHHS
NpakTUYHUX noTped monei. Takum YuHOM,
JTIOAMHOLICHTPUYHUHN MiIX1] HE 3BOAUTHCS IO
3aKpIMJICHHS. BIJMNOBITHUX MPHUIHUCIB y KOH-
CTUTYLII; MepeayciM 1e po3pobka Ta peasiza-
Iisl AepKaBHOI MOJIITUKH, TOCIYT 1 MPOLEayp
y CHCTEMI MPaBOCYIIS 3 YPAXYS8AHHAM HOMped
JMHOOUHU, a He iHcmumyyil (OpTraHiB YU YCTAaHOB
B CHCTEMI MPaBOCY/AJIS), Ha IMiICTaBl BUBYCHHS
IOPUJIMYHUX TTOTPeO Ta moTped y mpaBoCyI,
CIIMPAIOYMCh Ha JaHl MpO MPaBOCYIAs, Opi€H-
TOBaHI Ha JIOMICH.
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