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The main issues of the international criminalization of ecocide

Brynzanska Olha

Candidate of Juridical Sciences
Departament of Analytical and Legal work
Supreme Court, Ukraine

The author of the article considers the main issues of the international criminalization of
ecocide: evolution conception of ecocide as potential international crime, definition of ecocide
according different scholar and official resources and the factors that affect the solution of the
issue of international criminalization of ecocide.

The long process of recognition for international criminalization of ecocide is researched.
The provisions of ecocide’s Convention draft and the Draft of the Code of Crimes against the
Peace and Security of Mankind (International Law Commission, 1991) are analyzed.

The process of addition the amendment to Rome Statute ICC about the international
responsibility for ecocide are considered. It is noted an influence of Resolutions of Parliamentary
Assembly of the Council of Europe which calls on member States of the Council of Europe to
consider introducing the crime of ecocide into their national criminal legislation

The ecocide’s definition in the Statement of NGO «Stop Ecocide Foundation», 2021, and
in the Statement of Vanuatu, Fiji and Samoa, 2024, to the Assembly of States Parties to Rome
Statute of the ICC are compared.

It is ascertained support and critics of the idea of international criminalization of ecocide and
different scholars positions about possibility of ICC to get jurisdiction for ecocide and to conduct
a trial of ecological cases.

The advantages and the disadvantages of the definitions are analyzed. The advantage of
the statements is recognition of importance of international criminalization for the most serious
ecological crimes. The disadvantages are many issues about meaning of signs of ecocide:
undefined criteria of sign «unlawful or wanton actsy»; potential problematic for proving standard
awareness of a significant probability of causing of severe, wide-spread and long-term damage;
discussing nature of criteria «severe, wide-spread and long-term damage» and other political
factors that can make the process of international criminalization of ecocide more difficult.

Introduction. 9 of September, 2024, Vanuatu, step in the global effort to accept ecocide not only

Fiji and Samoa, three states of Pacific region,
initiated the amendments to Rome Statute of
International Criminal Court (hereinafter called
Rome Statute ICC) about ecocide as the fifth
international crime'. Absolutely it is an important

! Mass destruction of nature reaches International
Criminal Court (ICC) as Pacific island states propose
recognition of “ecocide” as international crime.
Stopecocide.earth. ~ URL:  https://www.stopecocide.
earth/2024/mass-destruction-of-nature-reaches-
international-criminal-court-icc-as-pacific-island-states-
propose-recognition-of-ecocide-as-international-crime

as crime under international law but as the one of
the most serious crimes of international concern. It
is planned that the Assembly of the ICC Member
States will consider the proposal in December 2024.

The issue of the amendment to Rome Stat-
ute ICC about the international responsibility for
ecocide has been actual for a long time. How-
ever, the propositions to accept ecocide as an
international crime had place earlier, before the
establishment of International Criminal Court
(hereinafter called ICC). They are different
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statements or projects of international acts of
various content.

In the light of the above researching of the
different meanings of ecocide which are proposed
by various actors, States Parties to Rome Statute
of the ICC and non-governmental organizations,
or the scholars, is of particular relevance.

Ecocide as an act that can be potential sub-
ject to international criminalization has been
systematically researched by Ukrainian and
foreign scholars. Primarely there are researches
of O. Borshchevska, T. Duiunova, A. Hurova,
N. Malysheva, R. Arifin, J. de Hemptinne,
M. Mubiala, D. Palarczyk, P. Sands, E. Winter
etc. In the works of these scholars the certain
aspects of the international criminalization of
ecocide are considered.

The purpose of the study is to character-
ize the main issues of the international criminal-
ization of ecocide in the context of developing a
meaning of the conception «ecocidey.

Presentation of the main material. The issue
of formulating the definition and signs of ecocide is
primarily due to the complexity of ecocide as alter-
native and diverse actions that lead to dangerous
ecological consequences — from the destruction of
forests to atmospheric pollution. At the same time,
next issue is the form of guilt — intent or careless-
ness in the form of negligence, as well as the thresh-
old of damage, taking into account its dynamic and
multicausal nature of ecocide.’

For the first time idea about international
criminalization of ecocide was publicly pro-
claimed by R. A. Falk in the statement about eco-
cide’s Convention draft. He defined ecocide as:
“any of the following acts committed with intent
to disrupt or destroy, in whole or in part, a human
ecosystem:

2 Arifin R, Masyhar A, Wulandari C., Kusu-
ma S. H., Wijayanto I, Rasdi, Fikri S. Ecocide as serious
crime. IOP Conference Series: Earth and Environmental
Science, Volume 1355, 3rd International Interdiscipli-
nary Conference on Environmental Sciences and
Sustainable Developments (25.09.2023-26.09.2023)
p- 3. DOI 10.1088/1755-1315/1355/1/012004
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a) The use of weapons of mass destruction,
whether nuclear, bacteriological, chemical, or other;

b) The use of chemical herbicides to defoliate
and deforest natural forests for military purposes;

c) The use of bombs and artillery in such
quantity, density, or size as to impair the quality
of soil or the enhance the prospect of diseases
dangerous to human beings, animals, or crops;

d) The use of bulldozing equipment to
destroy large tracts of forest or cropland for mil-
itary purposes;

e) The use of techniques designed to increase
or decrease rainfall or otherwise modify weather
as a weapon of war;

f) The forcible removal of human beings or ani-
mals from their habitual places of habitation to expe-
dite the pursuit of military or industrial objectives»’.

As can be seen from the above provisions,
signs of ecocide within the framework proposed
by R. Falk are anthropocentricity:

a) the natural environment is considered the
environment of human activity;

b) lack of distinction between ecocide as
a separate crime against the environment and a way
of committing a war crime, as well as a violation
by the state of the obligations imposed on it by
the Convention on the Prohibition of Military or
Any Hostile Use of Environmental Modification
Techniques (Environmental Modification Conven-
tion), 1976 (ENMOD Convention).

This meaning of ecocide shows its nature
as a complex and multifaceted phenomenon
that formed the basis of further proposals for the
definition of ecocide in international criminal law*.

In 1991 International Law Commission
devised the Draft of the Code of Crimes against

3 Mehra N., Gholipour G, Babakhani E. Ecocide:
a Crime against Sustainable Development. Ankara
Universitesi SBF  Dergisi, 2019.p. 15. URL:
https://www.researchgate.net/publication/350006099
Ecocide a Crime against Sustainable Development

* Winter E. Stop Ecocide International’s Blueprint
for Ecocide Is Compromised by Anthropocentrism: A New
Architect Must Be Found. Israel Law Review (2024), 57,
175-209. p. 177. Doi:10.1017/S0021223722000218
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the Peace and Security of Mankind. Under the
article 26 of this Draft «a person who intention-
ally causes or orders damage to the environ-
ment shall, upon conviction, be punished»’. The
commentary to the Article 26 states that the term
«natural environment» meansboththeenvironment
for human existence and development, and the
natural resources, the preservation of which has
fundamental importance for the protection of
the environment in general — the atmosphere,
water resources, climate, grounds, plant and
animal life, and others biological elements. The
commentary to the project also revealed the signs
of wide-spread, long-term and severe damage as
cumulative criteria for the seriousness of damage,
which are the degree or intensity of damage, its
stability and affected area. In this context «long-
term» means duration of the consequences, but not
the likelihood of their occurrence in the future®.
In 1995, this norm was excluded from
the draft’. As D. Palarczyk writes, «Despite
environmental crimes finding their place in
Article 26 of the Draft Code, 24 during the second
reading ILC’s Chairman unilaterally decided to
remove mass environmental degradation entirely
as a separate provision, without any recorded
justification and most likely because of pressure
from the nuclear lobby and a few States»®. Also
M. Mubiala connects «the reluctance to the

5 Draft Code of Crimes against the Peace and Secu-
rity of Mankind. Yearbook of the International Law Com-
mission, 1991. Report of the Commission to the General
Assembly on the work of its forty-third session. Volume
1I. Part Two. 144 p. p. 107. URL: https://legal.un.org/ilc/
publications/yearbooks/english/ilc_ 1991 v2 p2.pdf

¢ Tbidem

7 Duiunova, T., Voznyk, M., Koretskyi, S., Cher-
netska, O., Shylinhov, V. International humanitarian law
and ecocide: the war in Ukraine as a case study. European
Journal of Environmental Sciences. Vol. 14,Ne. 1, pp. 14-23.
p-15. https://doi.org/10.14712/23361964.2024.2

§ Palarczyk D. Ecocide before the International Crim-
inal Court. Criminal Law Forum.2023. Ne 34. pp. 147-207.
p-152. https://doi.org/10.1007/s10609-023-09453-z
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criminalization of ecocide in international law
proceeds from the lack of political support from
UN Member States»”’.

At the same time, those criteria of damage
caused to the natural environment, were borrowed
from the Protocol Additional to the Geneva
Conventions of 12 August 1949, and relating to
the Protection of Victims of International Armed
Conflicts (Protocol I), 8 June 1977, (hereinafter
called Additional Protocol I), were reproduced in
point Art. 8, p. 2 («b» of) for the Statute of the
ICC, when determining the signs of a war crime
in form of intentionally launching an attack in
the knowledge that such attack will cause wide-
spread, long-term and severe damage to the nat-
ural environment which would be clearly exces-
sive in relation to the concrete and direct overall
military advantage anticipated'®.

In 2021 non-governmental organization
(hereinafter called NGO) «Stop Ecocide Foun-
dation» and the Independent Expert Panel for
the Legal Definition of Ecocide submitted
a Statement to the 20th Assembly of States Parties
to Rome Statute of the ICC for accept ecocide as
international crime."! According the Statement
«ecocide» means unlawful or wanton acts com-
mitted with knowledge that there is a substantial
likelihood of severe and either widespread or long-
term damage to the environment being caused by
those acts!'?. For this purpose of the statement:

® Mubiala M. Mass Deforestation as an Alarming
Form of Ecocide: Adopting Transitional Justice Measures
to Complement Criminalization. Policy Brief Series 2022.
Ne 139. URL: https://www.toaep.org/pbs-pdf/139-mubiala/

' Rome Statute of the International Criminal
Court: international act. URL: https://www.icc-cpi.int/
sites/default/files/2024-05/Rome-Statute-eng.pdf

11 Statement to the 20th Assembly of States Parties
to the Rome Statute of the International Criminal Court.
December 2021. International Criminal Court. URL:
https://asp.icc-cpi.int/sites/asp/files/asp_docs/ASP20/
ASP20.GD.StopEcocide.07.12.pdf

12 Ibidem
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a) « Wanton» means with reckless disregard
for damage which would be clearly excessive
in relation to the social and economic benefits
anticipated,

b) «Severe» means damage which involves
very serious adverse changes, disruption or harm
to any element of the environment, including
grave impacts on human life or natural, cultural
Or economic resources;

c) «Widespread» means damage which
extends beyond a limited geographic area,
crosses state boundaries, or is suffered by an
entire ecosystem or species or a large number of
human beings;

d) «Long-term» means damage which is irre-
versible or which cannot be redressed through nat-
ural recovery within a reasonable period of time;

e) «Environment» means the earth, its bio-
sphere, cryosphere, lithosphere, hydrosphere
and atmosphere, as well as outer space.

This proposal was both supported and
criticized. In particular, the idea of international
criminalization of ecocide was supported
(P. Sands, F. Mumba etc'®). British lawyer
P. Sands explicated the reasons of the support-
ing acception of ecocide as international crime
in this way: «All of these existing international
crimes, and there have been no new ones for
75 years, focus on the protection of the human
being, for obvious and very good reasons. None
of the international crimes as such focus on the
environment, because of course in 1945 the envi-
ronment wasn’t part of the international legal
order or part of political consciousness »'*.

D. Minha, commenting the possibility of
international criminalization of ecocide, empha-
sizes that no needs to consider ecocide as a separate

13 Duiunova, T., Voznyk, M., Koretskyi, S., Cher-
netska, O., Shylinhov, V. P. 15

14 Surma K. The ‘Rebel’ and Human Rights Gadfly
Seeking to Criminalize Ecocide. Undark. (12.27.2021)
URL.: https://undark.org/2021/12/27/ecocide-sands/
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crime because «Amongst the Rome Statute’s
different categories of crimes, the category of
crimes against humanity is probably the most
relevant to the prosecution of environmental
crimes in peacetime, since, inter alia, it does not
require any nexus to an armed conflict»!>.

In the same time a several lawyers and schol-
ars demonstrated skeptical attitude to interna-
tional criminalization of ecocide. For example,
P. Patel defends the position in favor of the inex-
pediency of making changes to Rome Statute of
the ICC in terms of extending its jurisdiction to
crimes related to damage to the natural environ-
ment. The scholar proposes the following argu-
ments: 1) Taking into account its institutional
capacity, the ICC will not be able to devote the
same resources and attention to crimes against
the environment as to international crimes
already under its jurisdiction; 2) For effective
international criminal prosecution is necessary
to conduct environmental examinations and
involve relevant specialists, which will increase
expenses for maintaining the court; 3) Punish-
ments and other coercive measures which are
provided for by the Rome Statute of the ICC
are not suitable for compensation or elimination
of damage caused to the natural environment;
4) responsibility for crimes against the
environment in itself is difficult to integrate into
the criminal justice system of the ICC'.

However, must be admitted, among the con-
ceptual signs of the understanding of ecocide, it

!5 Minha D., The Proposed Definition of the Crime
of Ecocide: An Important Step Forward, but Can Our
Planet Wait? [JIL. ( 01.07.2021). URL https://www.ejilt-
alk.org/the-proposed-definition-of-the-crime-of-ecocide-
an-important-step-forward-but-can-our-planet-wait/

16 Patel P. Expanding Past Genocide, Crimes Against
Humanity, and War Crimes: Can an ICC Policy Paper
Expand the Court's Mandate to Prosecuting Environmental
Crimes?, Loyola University Chicago International Law
Review.2016.Ne175.URL:https://lawecommons.luc.edu/cgi/
viewcontent.cgi?article=1202&context=lucilr C.182
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was noted that it does not reflect the ecocentric
approach. As E. Winter writes, denying the possi-
bility of introducing a «purely» ecocentric approach
to the norms of international law, «if there is a spec-
trum from ecocentrism to anthropocentrism, the
Panel [the Independent Expert Panel for the Legal
Definition of Ecocide] sits much too close to the
anthropocentric end. »'’. No wonder as writes «The
link between human well-being and environmental
quality is complex and inextricable For the full
enjoyment of human rights, a healthy environment
1s necessary, as highlighted by several resolutions
of various organisations»'®. The difference between
ecocentric and anthropocentric approaches is based
on the attitude to nature: «ecocentrism — valuing
nature for its own sake, and anthropocentrism —
valuing nature because of material or physical ben-
efits it can provide for humans»'.

In our opinion, to list of factors, that make
a international criminalization of ecocide more
difficult should be added is influential a politi-
cal factor: the issue of assessing damage to the
natural environment as an international crime is
debatable, and not every state will vote for inclu-
sion ecocide in the Rome Statute ICC and ratify
the relevant agreement in the future.

At the same time, we can assume the possibility
of exit from the interpretation of international crimes
as the most serious crimes of international concern,
exclusively from the standpoint of anthropocentric
approaches. This would make it possible to extend
international jurisdiction to the most serious acts that

7 Winter E. p. 176

18 Sziebig O. J. The Crime of Ecocide through
Human Rights Approach: The “Universal” Right
to a Healthy Environment as a Driving Force Calling
for Ecocide Legislation. ACTA HUMANA. 2024. Ne 2.
Pp. 75-89. p. 76. DOI:10.32566/ah.2024.2.5

1 Gagnon Thompson S. C., Barton. M. A Ecocen-
tric and anthropocentric attitudes toward the environ-
ment. Journal of Environmental Psychology. Volume 14,
Issue 2, June 1994, Pp. 149-157. https://doi.org/10.1016/
S0272-4944(05)80168-9
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encroach on the natural environment as such, and
not as a space for human existence.

Other comments related to the presentation
of mandatory objective and subjective signs of
ecocide as an international crime.

Firstly, it raised a question about the sign of
guilt — defined as «with knowledge». On the one
hand, the use of the term «with knowledge» is
fully justified, taking into account the gravity of
the crime, which requires the perpetrators to be
aware of the consequences of their actions. At the
same time, knowledge can be a sign not only of
intent, but also of negligence, because negligence
may well be accompanied by awareness of its
likely consequences®.

In addition, sign «wantony in the definition
of ecocide is potentially problematic. The person
must be aware not only of the existence of a
significant likelihood of severe and widespread
or long-term damage to the environment, but
also of the fact that such harm may be clearly
disproportionate to the expected social and
economic benefits. However, such a high
standard may not be realistic in general®'.

NGO «Stop Ecocide Foundation» put forward
proposals regarding the definition of signs of
ecocide as the Sth international crime earlier .
In 2010 one of the founders of this organization
Scottish lawyer P. Higgins defined the signs of
ecocide in the framework of the conception,
according to which ecocide is ecosystem loss or
damage caused by corporate and/or State senior
officials®. It was proposed to add in 1998 Rome

20 Winter E. p. 15
2! Ibidem

2 BranchA., Minkova L. Ecocide, the Anthropocene,
and the International Criminal Court. Ethics & Interna-
tional Affairs. Volume 37, Issue , Spring 2023, pp. 51-79,
p.52. https://doi.org/10.1017/S0892679423000059

2 Higgins P. Missing international crime:
ecocide crime. Ecocide Law Expert P. Higgins. URL:
https://pollyhiggins.com/
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Statute of ICC a new article about crime of ecocide
as causing large-scale damage, destruction or loss of
the ecosystem of a certain territory, caused by human
activity or other reasons, which led to a significant
reduction in the ability of the population of this
territory to use it. In this way, two types of ecocide
were distinguished —as a result of human activity and
ecocide caused by natural causes. In the latter case, the
officials of the state that failed to fulfill the obligation
to prevent ecocide caused by natural causes, as well
as to provide assistance to those states that suffered
as aresult of its failure, are liable. Regarding ecocide
as a result of human activity, the subjects of the crime
are state and business officials whose competence
is decision-making. Also P. Higgins determined
the criteria for the scale of damage caused during
the war: if the area of the territory exceeds 200 km
or the impact of the act on the ecosystem exceeds
3 months, having a serious impact on human, natural
Or economic resources **.

Taking into account the lack of relevant
practice of international courts and tribunals,
the pointer for establishing the signs of damage
caused to the natural environment is the fravaux
préparatoires to the Additional Protocol I, the
development of criteria for establishing the
amount of damage that reaches the threshold of
ecocide is important.

The activity of Parliamentary Assembly of
the Council of Europe facilitate to recognition of
ecocide as an international crime.

So, in pp. 85. and 8. 6. Resolution
Ne 2398 (2021) «Addressing issues of criminal
and civil liability in the context of climate change»
Parliamentary Assembly of the Council of Europe
calls on member States of the Council of Europe
to consider introducing the crime of ecocide into
their national criminal legislation, if they have not

# Higgins P., South N, Short D. Protecting the
planet: a proposal for a law of ecocide. Crime Law
and Social Change. 2013. Ne 59, pp. 215-271, p. 10.
DOI:10.1007/s10611-013-9413-6
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yet done so and consider recognising universal
jurisdiction for ecocide and the most serious
environmental crimes, including in the 1998 Rome
Statute of the International Criminal Court?®.

Also 25 of January 2023 poky of Parliamen-
tary Assembly of the Council of Europe adopted a
Resolution Ne 2477 (2023) «Environmental impact
of armed conflicts» where was expressed her posi-
tion for supporting the amendment in 1998 Rome
Statute of the ICC about the crime of ecocide. V p.
7 of Resolution Ne 2477 (2023) of Parliamentary
Assembly of the Council of Europe emphasized
«severe destruction or deterioration of nature that
could be qualified as ecocide may occur in times
of peace or war». Therefore, the concept of eco-
cide should be included in both national legislation
and acts of international law. For that Parliamen-
tary Assembly of the Council of Europe strongly
supports efforts to amend the 1998 Rome Statute
of the ICC, so as to add ecocide as a new crime.
Also Parliamentary Assembly of the Council of
Europe reiterates its call to the member States of
the Council of Europe, contained in Resolution
Ne 2398 (2021) «Addressing issues of criminal and
civil liability in the context of climate change», as
regards the need to recognize «universal jurisdic-
tion for ecocide and the most serious environmen-
tal crimes» and to introduce «the crime of ecocide
into their national criminal legislation»®.

Considering the definition of ecocide pro-
posed by Vanuatu, Fiji and Samoa to the
Assembly of States Parties to the Statute of the
ICC it is easy to notice that their definition of
ecocide reproduces word by word the mean-
ing of the term «ecocide» in the Statement to

» Addressing issues of criminal and civil liability
in the context of climate change. Parliamentary Assem-
bly: Resolution 2398 (2021). URL.: https://pace.coe.int/en/
files/29512/html

% Environmental impact of armed conflicts:
Parliamentary Assembly: Resolution Ne 2477 (2023).
URL: https://pace.coe.int/en/files/31600/html
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the 20th Assembly of States Parties to Rome
Statute ICC proposed by NGO «Stop Ecocide
Foundation»?’. In the both documents «ecocide»
is defined as «unlawful or wanton acts com-
mitted with knowledge that there is a substan-
tial likelihood of severe and either widespread
or long-term damage to the environment being
caused by those acts».

In our opinion, adoption of the definition
caused the same issues as the propose of defi-
nition «ecocide» from a Statement of the Inde-
pendent Expert Panel for the Legal Definition of
Ecocide and NGO «Stop Ecocide Foundationy.

First, thereisanissue aboutthe meaning ofthe
phrase «unlawful or wanton acts» — how should
illegality and arbitrariness be determined —
by what acts of international law, a judgement
of a court of international jurisdiction, etc.?

Secondly, the standard awareness of a signi-
ficant probability of causing of severe, wide-
spread and long-term damage («knowledge that
there is a substantial likelihood»). On the one
hand, this standard is less strict than the standard
of awareness of causing harm, which, for exam-
ple, is defined in para. «iv» clause «b» part 2 of
Art. 8 of the ICC Statute (knowledge that such
attack will cause incidental loss), but, on the
other hand, to prove the awareness of the nature
and extent of harm as «severe and widespread
or long-term» can be significantly more difficult.

Thirdly, the characterization of damage to
the environment as a set of signs as severe and
either widespread or long-term damage. Although
the use of evaluative signs of damage as «severey,
«widespread» Ta «long-term» 1is traditional for
Additional Protocol I and Rome Statute of ICC,
practice of international tribunals and courts about
the content of the signs is not formed. Experts of

27 Statement to the 20th Assembly of States Parties to the
Rome Statute of the International Criminal Court. December 2021.
International Criminal Court. URL: https://asp.icc-cpi.int/sites/
asp/files/asp_docs/ASP20/ASP20.GD.StopEcocide.07.12.pdf

10
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International Committee of the Red Cross (ICRC)
offer criteria for establishing the content of these
signs on the basis of travaux préparatoires to
Additional Protocol I ?* and other resources of
international law. For example, experts of ICRC’
characteristics of signs «widespread», «long-
term» and «severe» is based on Recommenda-
tions UNEP (UN Environment Programme)®.

But such a position, firstly, is not universally
recognized, and, secondly, these criteria are pri-
marily intended for the purposes of protecting
the natural environment in armed conflict for
understanding the damage caused by a war crime
under para. «iv» clause «b» part 2 of Art. 8 of
Rome Statute of ICC.

Fourthly, the definition of ecocide does not
demonstrate a specific contextual element which
is inherent for other crimes under the jurisdic-
tion of the ICC, as well as sign of the perpetra-
tor of the crime. Therefore, the issue whether
ecocide is carried out within the framework of
state policy, within the framework of large-scale
economic activity transnational corporations,
etc. actually remained outside the scope of the
proposals regarding the international criminal-
ization of ecocide.

Conclusions. Therefore, the necessity of the
international criminalization of ecocide within
the framework of the ICC mechanism is recog-
nized. At the same time, the issue of the signs
of ecocide as an international crime, the orga-
nizational and procedural aspects of the ICC
consideration of ecocide cases are debatable.
It may cause the lack of consensus among the
ICC member states within considering the issue
about amendments to the Rome Statute of ICC,
and significantly extend the term of their entry
into force.

28 Guidelines on the protection of the natural environ-
ment in armed conflict. International Committee of the Red
Cross. 2020. 133 p. P. 34. URL: http://surl.li/qrmyf

2 Tbidem. P. 37.
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To the issue of establishing social security standards in the international legal acts

Kropyvnytskyi Mykola
Candidate of Juridical Sciences (PhD)

The article addresses the current issue in fixing social security standards in international
legal acts. It is revealed that the international social security standards are not “frozen” category
and can be changed by rule-making subject due to social development as well as the legislation
of specific state that has undertaken the obligation to comply with them. International social
security standards are the social minimum established by international legal acts and binding for
the signatory countries to enable disabled persons to fully exercise their rights and freedoms on
the same level as capable persons. All acts related to the realization of social security rights that
contain international social standards are divided into three groups: 1) UN Organization acts;
2) the International Labor Organization (ILO) acts; 3) regional intergovernmental organizations’
(Council of Europe, European Union etc.) acts. The Universal Declaration of Human Rights,
The International Covenant on economic, social and cultural rights, The Declaration of Social
Progress and Development, The Declaration of the Child’s Rights, The Convention on the Rights
of the Child, ILO Convention No 102 “On Minimum Standards of Social Security”, European
Convention on Human Rights, European Social Charter, European Social Security Code are
basic international documents containing social security standards. The constitutional provision
(Article 9) states that the international treaties ratified by Ukrainian parliament is the part of the
national legislation of Ukraine, therefore concluded and duly ratified international treaties of
Ukraine containing international social standards are an integral part of Ukrainian legal sphere so
their content and priority in the system of national legislation are revealed.

/10 NMTaHHA 3aKPIMVICHHS] CTAHAAPTIB COLIaJIbHOIO 3a0e3MeYeHHs HACeJIeHHS
B MI’KHAPOJHHMX NIPABOBHUX aKTaX

Kponuenuyvkuit Muxona Onekcandposuu
KaHouoam ropuoudHuUx Hayx

Beryn. Tepmin «ctanaapT» MOXOAUTH Bl
aHTmichKOTO «standard» i o3Hadae OyKBaJIbHO
«HOpMay». Y CBOEMY €THMOIIOTIYHOMY Ta OHTO-
JIOTIYHOMY 3HAu€HH1 CTaHAapT (aHM. — HOpMa,
3pa3zok, Mojaenb; ¢paHil. OyKB. — TBEPAO CTO-
STH) — JOKYMEHT, 1110 BCTAHOBIIIOE ISl 3aralib-
HOTO 1 6araTopa3oBOTO 3aCTOCYBaHHS IpaBuUIIa,
3arajibHi  OpUHOMNKA  a00  XapaKTEepUCTHKH,
SIKI CTOCYIOTBCSI [ISZTBHOCTI 4M 11 pesyibTa-

TiB, 3 METOIO JIOCSITHEHHSI ONITUMAJILHOTO PiBHSA

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 03/24
WWW.UNI-GOETTINGEN.DE/REOS

BIIOPSITKOBAHOCTI y MEeBHii ramysi'. Sk i B Oyjib-
AKi cdepi CycninbHOI MiSIBHOCTI, CTaHIAPTH
IIMPOKO MPEACTaBIIEH1 Y paBoBiii cdepi. Y Teo-
pii mpaBa CTaHJApTU CTAHOBIATH OKPEMHI pi3-
HOBH/I aKTiB, SKUI MOXKHA HA3BaTU «aKTH HETIPsI-
Moi fii». IX jis 3ymMOBImIOETBCA THM, IO IS
HaJaHHsA M HOPMAaTHUBHOTO Xapaktepy (To0To
3araJlbHO000B’ I3KOBOCT1) MOTPiOHE MOCHIAHHS

! YOpuan4Ha EHOUKIONENs : B 6 T. / PEaKoIL.:
10. C. Illemmyyenko (Biam. pen.) ta iH. K. : «VYkp.
eHrukILy, 2003. T. 5 : II-C. 736 c., c. 614.
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IHIIOTO HOPMATHBHO-TIPAaBOBOro akra’.  Jlms
TOro, mo0 MpaBOBUI CTaHAAPT HAOyB UMHHO-
CTi, BIH IOBUHEH OyTH BTIJICHUN Y KOHKPETHOMY
HOPMAaTUBHO-TIPAaBOBOMY aKTi, B SIKOMY 1€ cTaH-
JapT OTPUMYE 3araTbHOO00B’ I3KOBUI XapakKTep.
Came uepes okpecieHy crenudiky OUTBIIICT
HasBHUX MPABOBHX CTAaH/IAPTIB OB’ s3aHI 3 MiXkK-
HapOJHUM CHiBPOOITHHIITBOM, KOJU TaKi CTaH-
JTapTH PO3pOONISIOTECS Ta (IKCYIOTHCS B aKTax
MDKHApOJAHUX OpraHizamiii Ta parugikyroTbes
JepKaBaMu. 3aBASKU MIKHAPOAHUM IMPABOBUM
CTaHJapTaM Ha HAJIHAIIOHAJILHOMY DiBHI Ba-
€TbCS IPOOUTH «OPOHIO CYBEpEHITETY» JepKaB
Ta BIPOBAJAUTH Y 3aKOHOJABCTBO 1 MPAKTHKY
MPAaBO3aCTOCYBaHHS 3arajbHi 3pa3Ku BpETYIIIO-
BaHHS NICBHOTO TUITY CYCIIJIbHUX BIHOCHH’.
Opuanuna Hayka mpaBa COIIaJILHOTO
3a0€3MeUYeHHs] BUKOPUCTOBYE TaKe PO3YMiHHS
JUIs BU3HAYEHHS COILIaJIbHUX CTaHIApTIB y chepi
comiaibHOro 3a0e3meuyeHHs: 1€ BIAMOBIAHI
HOPMH MaTeplajbHUX JOXO/11B 0COOH, 10 € HEOO-
X1IHAMH JUIg 3a0e31edeHHs i1 JOCTaTHBOrO JKUT-
TEBOTO PiBHS, AKUH (TPaTUIIHHO B MI>KHAPOIHIH
MIPAKTHII1) OXOIUTIOE TaKl CKJIA/I0B1: XapuyBaHHS,
OJISIT, ’KHUTIIO, METMYHE 3a0e31eueHHs, ColliajbHe
obcnyroByBaHHs ocobu*. BimmosinHo, memoro
naHoi crarTi Oyle BUCBITIICHHsI TTIMTAHHS I0JI0
3aKpIIUIEHHS! CTAaHJApTIB COIAJbHOTO 3a0e3-
NeyeHHs: (HOpM MarepiajibHUX JIOXONIB 0co0H,
mo € HeoOXigHMMHM I 3a0e3nedeHHsa 11
JOCTAaTHBOTO JKUTTEBOTO DIBHS) Y MIKHApPOI-
HUX TPAaBOBUX aKTax 3 ypaxyBaHHSM TOTO, IO

J0C1 TPUBA€E IHTEHCUBHA IHTerpaiis YKpaiHu

2 Mopo3 C.I1. Cranmapt sK CKJIazoBa IIPaBOBOI
cuctemu. [Ipasosa nozuyisn. 2017. Ne 1. C. 31-34, c. 33.

3 Mockanenko O. B., JIyk’sauukos O. M. Tap-
MOHI3aIlisl CTaHAapTiB COLIaJbHOTO 3a0e3ledeHHs B
VYkpaiti. FOpuouunuti HayKosutl eleKmpoHHUL JHCYPHA.
2021. Ne 2. C. 131-134. DOI: https://doi.org/10.32782/
2524-0374/2021-2/31, c. 132.

* Cunuyk C. M. TIpaBOBiJHOCHHH COLIaIbHOTO
3a0e3mneueHHs: Cy0 €KTH, 3MICT, 00’ €KTH: MOHOTpadis.
JIsBiB: JIHY imeni IBana ®@panka, 2015. 422 c., c. 240.
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B MDKHApOIHI COIIAJIbHO-TIPABOBI IMPOIIECH,
a TAaKOXK Ha OCHOB1 TEOPETUUHOTO TOPOOKY YKpa-
iHChKUX yueHux-mpaBo3HaBiiB H. b. bonotinof,
C. 5. Bapxenuyk, T. 3. I'apacumisa, C. M. Cun-
yyK, b. I. CramkiBa 1a iH.

Buxkuian OCHOBHOTI0 Marepiaiy.
cthepi
JIIOIMHU — 1€ CUCTEMa 3arajlbHOBU3HAHUX HOPM

MixHapoaHi  CTaHAApPTH Y paB
1 MPUHIIMIIIB, 3aKPIIUIEHUX y MIKHApPOIHO-IIpa-
BOBUX aKTax (JOTOBOpPAx), IO PEMIaAMEHTYIOTh
npaBa i OOOB’S3KM JIOAUHU Yy PI3HUX cdepax
JKUTTS, @ TaKOXK 3000B’s3aHHS JIEPKaBU 100
JOTPUMaHHS Ta 3axucTy nux npas’. [licis npu-
HHATTS 3araibHOl AeKapallii mpaB JIOIWHU AJIs
OaraTbOoX KpaiH BOHU BHUKOHYBAajJH pOJIb OPO-
TOBKa3y, KM MOXKHa Oysio WTH, ajie Hi 0 40ro
peanbHO He 3000B’s3yBanu. IIpocra apudme-
TAYHA KUIBKICTh MIKHApOMAHO-TIPABOBUX JIOTO-
BOPIB, 110 MICTHJIU TaKi CTaHAApTH, He Oya 6e3-
3aCTepEeKHUM 1HAMKATOPOM CHUTYaIlil 3 TpaBaMu
JIONMHU B CBITI YU OKpemoMmy perioHi. Ilicns
pO3MycKy oprasizaiii BaprraBcbkoro 10roBopy
1 po3Bany CPCP cran MixHapoIHO-IIPaBOBOI
CUCTEMH SKICHO 3MIHUBCS, y PE3yJbTaTi 4oro
nepes HEer TOCTald HOBI 3aBIAaHHS, TOJOBHE
MicCIIe cepel sSKUX Iocija mpobieMa 3abesre-
YCHHS MPAaB JIFOUHUC.

O. M. PynHeBa Bka3ye Ha Te, IO caMe Y Mixk-
HAPOJHMX CTaHIApTaxX BiIOOpaKaETbCs SIKICHUN
piBEHb PO3BUTKY IPABOBHX I[IHHOCTEH, HOCAT-
HYTUH CBITOBOIO IMBLTI3AIIEI0 Ta HEPO3PUBHO
TIOB’SI3aHUH 13 MPABOBOIO KYJIBTYPOIO JIFOACTBA’.

5 Kyni-Isanuenko K. K. MixkuaponHi cortianbHi
CTaHIApTH TpaB JIOAWHU. FOpuouynuil Haykosuil
enekmponnui xcypran. Bum. 1. 2021. C. 55-58. DOLI:
https://doi.org/10.32782/2524-0374/2021-1/11, c. 56.

¢ butsak 1O. II., Skosrok 1. B. IlpaBa i cBoGomu
JOIWHY B yMOBax mobanizauii. @inocogis npasa i 3a-
eanvna meopisa npasa. 2013. Ne 2. C. 80-93, c. 80, 81.

7 Pymxea O. M. MixXHApOmHi CTaHAAPTH MpaB
JIOOMHU Ta iX POJIb B PO3BUTKY MPAaBOBOI CHUCTEMH
VKkpaiHH: TeopeTHYHa XapakTepHUCTHKa: aBToped.
Juc. ... A-pa ropun. Hayk: 12.00.01. X., 2011. 36 c., c. 13.
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Ha ngymxy O. 1. BiHmmoBcbkoi, Mi>KHapOJIHI CTaH-
JapTH TpaB JIOJUHU — 1€ 3aralbHOBU3HAH1 MIXK-
HapOJHO-TIPaBOBI HOPMU (3BHYAER] TA TOTOBIPHI),
SIKi BU3HAUalOTh HA OCHOBI TEHACHIIN 1 MOTpeO
COLIIAJIBHOTO HPOTpecy 3arajbHOMIOACHKUI cTa-
Tyc 0ocoOM mUIsIXoM: 1) BU3HAUEHHS TEPENTIKY
npaB Ta CBOOO, IO MiJUIATAIOTH 3arajlbHOMY
JTOTPUMAHHIO; 2) 3aKPITUICHHS FOPHIAYHOTO 3Mi-
CTy 1000B’ 513Ky JIepKaB JOTPUMYBATHUCh IIUX IIPaB
1 cB00O/; 3) BCTAHOBJICHHS KPar0 MOXJIMBOTO Ta
MIPUITYCTUMOTO OOMEKEHHs IMX MpaB 1 CBOOO;
4) 3a00poHM NEBHUX /11l 3 OOKY JAep>KaBH, IOpPH-
JTMYHUX Ta QI3UIHUX 0Ci0®.

PisHOBHIIOM ~ MIXKHApOJHUX  CTAaHIAPTIB
MpaB JIIOAWHM € MDKHApOJHI CTaHJAPTH MpaBa
Ha collianbHUM 3axucT, ski M. M. Lllymuio mpo-
MOHY€ TaKOXK HA3WBaTH «MIKHAPOIHI CTaHIAPTU
y cdepi coIiaabHOTO 3aXUCTY» Ta BU3HAYAE SIK
COMIAILHUI MiHIMYM, 1[0 BCTAHOBIIFOETHCS M1XK-
HAapOJAHUMH HOPMATHUBHO-TIPABOBHMH aKTaMH,
KU € 000B’I3KOBUM JIJIs1 KpaiH-TI1MTUCAHTIB Ta
Jla€ MOXKITUBICTB HENpaIe31aTHIM 0co0aMm pealti-
3yBaTH CBOi IIpaBa Ta CBOOOIU Y MOBHOMY 00Cs31
Ha piBHI 3 mpane3aataumu’. [1iq Mi>KHApOTHUMHU
couianpaumMu crangapramu K. K. Kyni-IBan-
YEHKO IPONOHY€E PO3YyMITH 3arajibHOBU3HaHI
HOPMH Ta TPUHITUIHN, 3aKPIIJIeHI B MIXXHAPO/I-
HO-TIPAaBOBMX akTax (JIoroBopax), IO peria-
MEHTYIOTh MpaBa i 000B’SI3KH JIIOAMHU Y COIIi-
anmpHIA cdepi KUTTA, a TaKoXK 3000B’s3aHHSA
JepKaBH IIONO JOTPUMAHHS W 3aXHCTy LUX
npas'’. C. I. 3anapa Harosourye, 0 Mi>KHapO-

8 BinmmoBceka O. 1. IMrutemeHTarfiss Mi>kHapoI-
HUX CTaHAAPTIiB MpPaB JUTHHHU B HALlIOHATBHOMY 3aKO-
HOJABCTBI YKpaiHu: aBroped. AWC. ... KaHI. FOPHIL.
nayk: 12.00.11. K., 2000. 20 c., c. 7.

° Mlymmio M. M. MixHapoaHi cTaHmapta y

cepi comianbHOTO 3aXUCTY. YHisepcumemcobKi HAYKO8i
sanucku. 2012, Ne 3 (43). C. 243-249, c. 244.

10 Kyni-IBanuenko K. K. MixkuHaposaHi corianbHi
CTaHIApPTU MpaB IOAUHU. FOpuouuHuil HaAyKO8UU
enexmponnuil scypran. Bum. 1. 2021. C. 55-58. DOLI:
https://doi.org/10.32782/2524-0374/2021-1/11, c. 56.
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HUI COIIaNbHUIN CTaHIApT — 1€ BIOPSAKOBAHA
CHUCTEMa YHIBepCATbHUX MIKHAPOAHUX HOPM Ta
MIPUHITUIIIB, PO3POOJICHUX HA OCHOBI B3a€EMHHX
YTOJ MiJK JIep KaBaMH IIIOJI0 MTUTAHb, OB’ SI3aHUX
31 CTBOPEHHSM EKOHOMIYHOTO, MOJITHYHOTO,
COLIIAJIbHOTO, KYJIBTYPHOTO i TPaBOBOT'O CEpeJIo-
BUINIA, SIKEe O JO3BOJIMIIO JIIOISM JOCSTaTH BHCO-
KOTO PiBHSI COIIaJIbHOTO PO3BUTKY''.

Sx BucHoBye K. B. bopudenko, Mmi>xkHapoHi
CTaHAAPTH TpaBa HA COLIAIBHUM 3aXUCT — IIe
KOMIUIEKC HOPM, 3aKpilUICHUX Y MDKHApOJ-
HO-TIPABOBHMX aKTaX, SKI BHACIIJIOK 1X IMILIe-
MEHTAaIlli y BHYTPIIIHbOMY 3aKOHOIABCTBI Jep-
JKaBH CTalOTh 00OB’SI3KOBUMHU ISl peaizallii abo
3aCTOCOBYIOTBCSI JTOOPOBUIBHO Ta BH3HAYAIOThH
MiHIMAJILHO HEOoOXimHWU abo OakaHWil mepernik
Ta 00CST MPaBOMOYHOCTEN y CTPYKTYpi IpaBa Ha
CoLlaJbHUMN 3aXUCT, 3yMOBJIEH] JOCATHYTHM PiB-
HEM COI[iaJIbHOTO PO3BUTKY Ta KOTO JHHAMIKOIO,
a TaKo)X BCTaHOBIIOIOTH TMO3UTHBHI OOOB’SI3KU
JIepPrKaB MI0J10 TX peatizallil, OXOPOHH i 3aXUCTy 2.

VYei akTH, O CTOCYIOTHCS peasizallii mpasa
Ha colliaibHe 3a0e3MmeYeHHs] 1 MICTATh MiXHa-
POJIHI COolllalIbHI CTaHAAPTH, MPUUHSTO MOAUIATH
Ha Tpu rpynu: a) aktu OOH; 6) aktn MixHa-
poanoi opranizauii npaui (MOII); 3) aktu peri-
OHAJILHUX MDKJEepKaBHUX opradizamii (Panu
€Bporu, €Bpornericskoro Coro3y To1o)'3.

Akt OOH. Sk ciaymHO 3a3Ha4arOTh
I. HoBocenncbka i B. KoTyi, roloBHUM BHECKOM
OOH B MIXHapOIHO-NIPABOBE pETYIIOBAHHS

11 3amapa C. 1. Jlo muTaHHs po CYTHICTh MIKHAPOI-
HOTO COITIATEHOTO CTAaHIAPTY. AKmyanvHi npobremu peey-
JIOBaHHS BIOHOCUH Y cghepi npayi i coyianvroeo 3abe3ne-
YeHHs : TE3W JIOI. Ta HayK. moBijioM. y4acH. III Mixwnap.
HayK.-TipakT. koHd. Xapkis : Kpocpoyn, 2011. 540 c.

12 Bopuuenko K. B. FOpuauunuii MexaHi3m 3a6e3-
MIEYCHHS TIpaBa Ha COIAIbHUN 3aXHCT: MPOOIEMHU TEOo-
pii Ta npakTuku : MoHorpadis. Oneca : Denike, 2019.
552c.,c. 173.

3 Cramkie B. 1. TIpaBo comiansHOro 3abe3re-
YeHHs. 3arajbHa YacTUHA . HaBYAJILHUKW ITOCIOHHK.
Uepniris : [TAT «I1BK “Jlecuna”», 2016. 692 c., c. 53.
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COIIAJILHOTO 3a0€3MeUCHHS € BU3HAUYCHHS Mepe-
JIKYy OCHOBHMX IIpaB JIIOAUHM, SIKI IOBUHHI
3a0e3medyBaTuCs 3aKOHOMABCTBOM  Oyab-sIKOT
kpainn'®. I'enepanbna Acambnes OOH yxBa-
TuIa, 30KpeMa, 3aralbHy JeKJapaiii IpaB
moguau 1948 p., KonBeHitito mmpo craryc 0ixeH-
uiB 1951 p., dexnaparnito npaB qutuau 1959 p.,
MixHapoIHU# MaKT MPO €KOHOMIYHIi, COIliallbHI
1 KyJbTypHI npaBa 1966 p., MikHapoaHuii makt
PO TPOMAJSHCHKI U momiTH4HI npasa 1966 p.,
Jleknapaiiito mpo TmpaBa PO3yMOBO BiJICTAIINX
oci6 1971 p., KonBeHuito mpo mpaBa AUTHHU
1989 p., KonBeHitiro rmpo mpasa ocil 3 iHBaJiIHi-
ctro 2000 p. Ta iH.

Hexnapayis npas  1100uHu,
npuiinsata lenepansHoio Acambneero OOH

3acanvra

10 rpyaas 1948 p., mocTae K CBO€EpigHE TEp-
HIOJKEPENI0 MIDKHAPOJIHUX COLIAJIbHUX CTaH-
JapTiB mpas oauHu — Y ii [peamOyii, 30kpema,
chopmynbOBaHa IUIb CHPHUSHHS COIIaJILHOMY
nporpecy. Y cT. 22 3a3Ha4€HO, 1110 KOYKHA JIIOANHA
SK 4IeH CYCIIJIbCTBA Ma€ MpaBO Ha COIliajbHE
3a0e3leyeH s 1 3QIMCHEHHS HEOOXIITHUX I
MiATPUMaHHS ii TITHOCTI ¥ JJIs BIIBHOTO PO3-
BUTKY i1 0COOM IpaB B €KOHOMIYHiH, coliaabHii
Ta KyJAbTYpHIN ranay3sx 3a JOTIOMOTOI0 Halllo-
HAJIBHUX 3YyCHJIb 1 MIKHapOIHOTO CIHiBpOOIT-
HUIITBA Ta BIATOBITHO J0 CTPYKTypU U pecyp-
CiB KOXHOI fiepxkaBu. Y 4. 1 ct. 25 Jexmaparii
3a3HAYAETHCS, M0 «KOXKHA JIIOJMHA MAa€ IMPaBO
Ha TaKUil XKUTTEBHHA pPiBEHb, BKIIOYAIOUU TKY,
OISI, JKUTIIO, MEAUYHHUN OIS Ta HEOOX1gHE
comianpHe OOCITYyroByBaHHS, KM € HEOOXin-
HUM JIJIS1 MITPUMAaHHS 30pOB’sl 1 100po0yTy il
camoi Ta ii ciM’1, 1 MpaBo Ha 3a0e3MeueHHs B pasi
0e3po0iITTa, XBOpOOH, 1HBAIIITHOCTI, BJIBCTBA,
CTapoCTi YW IHIIOTO BHUMAIKy BTpPaTH 3ac00iB

14 HoBocenbcrka 1., Kotyn B. OcHOBHE 3HaueHHS
MIDKHApOIHUX COIIAIILHUX CTaHJIAPTiB Y 3aKOHO/IaBCTB1
VYkpainu. [lionpuemuuymeo, 2ocnodapcmeo i npaso.

2017. Ne 3. C. 95-97, c. 96.
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710 iCHYBaHHS 4Yepe3 He3aJexHi BiJ Hei oOcra-

BUHU» ",
MisxcnapoOnuti  nakm npo  eKOHOMIYHI,
coyianbHi U KYIbmMYpHI Npasa, TPUAHATHN

I'enepanbHoto Acambneero OOH 16 rpyass
1966 p., MICTUTH coOIllajibHI CTAaHAAPTH W00
3aKpIIUICHHS] TpaBa KOXHOI JIFOMUHU HA COIIli-
anbpHe 3a0e3nedyeHHs W 3000B si3aHHA JAepxka-
Bu-yuacHull Ilakty mogo 3a0e3nedeHHs] MiHi-
MaJIBHOTO 00CSTY COIiaJbHO-eKOHOMIYHUX TIPaB
JIOAWHHM (30KpeMa, B pa3i MOBHO1, YaCTKOBOI a00
TUMYACOBOI BTpAaTH TMPAIE3IaTHOCTI, BTPaTH
rofyBaJbHUKA, O€3pOOITTS 3 HE3alleKHUX BiJ
HUX OOCTaBHH, a TAKOXK Yy CTApPOCTI Ta B 1HIIHMX
BUMNAJKaX, nepeadaueHnx 3akoHoM). Komirer
OOH 3 exkOHOMIYHMX, COLIAJBHHUX 1 KYyJIBTYp-
HUX TIpaB, KU CTEXUTh 3a BUKOHaHHAM J[lep-
xaBamu IlakTy, ynmponosx 6ararbox pokiB po3-
BUBAB 1/1€10 NP0 Te, L0 JAEP)KaBU OPUIHUYHO
3000B’s13aHI CTBOPIOBATH CHCTEMH COIIAJIbBHOTO
3axHUCTy, 1 MO 1eld 00O0B’s30K Oe3rmocepeHbo
BUIUIMBAE 3 MIpaBa Ha colliajibHe 3a0e3MeueHHs,
3akpiruieHoro B ctarti 9 [lakry!'c.

VY Pesomonii ['enepanbroi Acambiei OOH
BiZ 4 rpyaHs 1966 p. Ne 41/120 (om0 BCTaHOB-
JIEHHSI MID)KHapOJHHUX CTaHAapTiB y cdepi npas
JIIOJMHM) 3aKPIIUICHO, IO MPU MPUUHATTI MiXK-
HApOJHHX TOKYMEHTIB, sIKi (DIKCYIOTh CTaHIapTH
npaB JIOIWHU, iX TOJIOKEHHS MOBUHHI Y3rof-
JKYBATUCS 3 ICHYIOUMM MAacHUBOM MIKHApOIHUX
«TIPaBONIOAMHHUX» HOPM, MaTH (pyHIaMEHTaJIb-
HUH XapakTep 1 IPYHTYBAaTUCS HA MpUTaMaHHIN
JIIOACBEKIA 0COOMCTOCTI TIZHOCTI M IIIHHOCTI;
OyTH BIOCTaNb YITKUMH, CIYTYBaTH JIXKEPEIOM
mpaB 1 000B SI3KiB, sKi MiAAAI0THCS BUSHAYCHHIO

15 3aranpHa Jekiapailis TpaB JIIOAHUHA  BiX
10.12.1948 p. Ogiyitinuii éicnux Yrpainu. 2008. Ne 93.
Cr. 89.

16 Cmym-Kynmemmta M., ®emoposa A., Moiica
b. CouianeHi mpaBa B VYkpaini mig vac BiliHH. 3BIT
npo orminky morped. URL: https://rm.coe.int/needs-
assessment-ua-2/1680a9b408 (mara 3BEPHEHHS:
16.10.2024).
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il 3ilicHeHHIO' .

Y Jlexnapayii npaé oumunu, TPUHAHATINH
I'enepanproro Acambneero OOH 20 nmucromama
1959 p., 3a3HadeHi OCHOBHI mpaBa il cBOOOIH,
SK1 HaJIeXaTh JAITAM, 30KpeMa, y cdepi colialib-
HOTO 3a0€3MeYeHHs, IKUX CIIiJl TOTPUMYBaTUCS
IUISTXOM 3aKOHOJABYMX Ta 1HIIMX 3aX0MiB. Kow-
6eHYisl npo npasa oumuru NpuiiHiITa [ eHEpaTh-
Hoto AcambOneero OOH 20 mucronmaga 1989 p.
VY 4. 1 ct. 3 KoHBeH11i1 3a3Ha4a€ThCs, IO «B YCiX
IiSX IM0J0 MITEH, HE3aleXHO BiI TOro, 34iH-
CHIOIOTBCS BOHH JICP)KABHUMH YH MTPUBATHUMU
yCTaHOBaMHU, IO 3aiMArOTHCSI MUTAHHSIMH COIIi-
albHOTO 3a0e3MeueHHs, CyaaMu, aaMiHICTpa-
TUBHAMHU YW 3aKOHOJABYMMH OpTaHaAMH, Iep-
[I0YEproBa yBara NpHUIiIsSEThCs IKHARKPAIIOMY
3a0€3ICUCHHIO IHTEPECIB AUTHHU» '8,

I1. C. KopHi€HKO BHCJIOBIIOE CIYIIHY IPO-
Mo3uIi0 yxBasuTH ij erizoro OOH koHcomino-
BaHUH MIJISIXOM CUCTeMaTHu3allii HOpM 100 pea-
Ji3arii ¥ 3aXHUCTy COIMIaJbHUX MPaB MPaBOBHI
aKT yHiBepcalbHOI Iii 17 iX (IpaB) BIOCKOHA-
JICHHsI i PO3BUTKY B II00aibHOMY Macuitadi'’.

Axtn MOII. MixHapoaHa opraHi3aiis
mparli SK €IuHa TPUCTOPOHHS YCTAaHOBA y CHC-
temi OOH, sika 00’ €1Hy€ TpeICTaBHUKIB BIIAIH,
poOOTOABIIIB Ta MPAIIBHUKIB 33151 CIIJIBHOTO
BU3HAUEHHS TMOJITHKH Ta MporpaM i3 3abe3rme-
YEHHS JOCTOHHOI POOOTOI0 yCiX 0€3 BHUHATKY

rpoMaasa®  3akimana  (GyHZaMEHT OCHOBHHX

17 Bopuuenko K. B. TToHATTS Ta BUAM Mi>KHApOJI-
HUX CTaHAapTiB MpaBa Ha COLIANBHHUHA 3axXUCT. Euro-
pean political and law discourse. Tom 6. Bur. 2. 2019.
C.13-19,c. 16.

18 Kousenmist OOH mipo npaBa qUTHHM: TIOBHA BEp-
cis. URL: unicef.org (1ara 3Bepuenns: 15.10.2024).

1% Kopuienko I1. C. ComiansHi mpaBa JOIWHE B
VYkpaiHi: MIXXHapOIHI CTaHJapTH, CyYacHUH CTaH 1 mep-
CIIEKTUBU PO3BUTKY. Aremanax npaea. 2023. Bun. 14.
C. 183-187, c. 186.

2 Cepena O. I. €Bpormeicbki CTaHIapTH Opra-
Hizamii npaui. Ilpaso ma innosayii. 2015. Ne 4 (12).
C. 110-117,c. 111.
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COMIAILHUX CTAHJAPTIB HHU3KOK KOHBEHIIIN
1 pexoMeHpalil, cepen parugikoBaHuUX YKpai-
HO10 MO)kHa BHOKpemuTH Konsentrii Ne 102 mpo
MiHIMaJbHI HOPMHU COIAILHOTO 3a0e3IMeueHHs
(1952 p.), Ne 117 npo OCHOBHI Wil ¥ HOpMHU
corianbHOI oiTuku (1962 p.), Ne 118 mpo pis-
HOIIPAaBHICTh TPOMAJISIH KpaiHU W 1HO3EMIIIB Ta
oci6 6e3 rpomaJsHCTBA y raiy3i COLIaTbHOTO
3abe3neuenns (1962 p.), Ne 121 mpo momo-
MOTH y BHIAJKaX BUPOOHHYOTO TPaBMATHU3IMY
(1964 p.), Ne 128 npo momomoru no iHBaigHO-
CTI, 110 CTApOCTI i y 3B 3Ky 3 BTPATOIO FO/1yBajlb-
Huka (1967 p.), Ne 130 mpo MequuHy AOIOMOTY
Ta JIONOMOTH y BHUIAJIKy xBopoou (1969 p.),
Ne 157 nmpo BCcTaHOBIIEHHSI MIXKHApPOJIHOI CHC-
TEeMH 30€peKEHHs MpaB y raiy3i COLIaJbHOIO
3abe3neuenns (1982 p.) Ta in.

Sk 3a3nauvae I. C. Anapienko, y KoHBeH-
missx MOII, sx npaBuiio, HeMa >KOPCTKUX TMOJIO0-
KEHb II0JI0 OpTraHi3allii HalllOHAJIBbHOI CHUCTEMH
COLIIATBHOTO 3a0e3MeueHHs, epKaBaM IpOIIo-
HY€TBHCSI BIAMOBIHO JI0 PiBHS EKOHOMIYHOTO
PO3BUTKY BHOpaTH pEJICBaHTHI oOpraHizarii-
HO-TIPaBOBi POPMHU COLIIATBEHOTO 3a0e3eYeHHs .

MixHapo/IHI COIiaJIbHI CTAaHIAPTH MEPII 3a
Bce (hyHIaMEHTAIbHO 3aKpIIIIIOE yXBajeHa Ha
35-# cecii I'enepanbHoio koH(peperiiero MOIT
28 uepBHa 1952 p. y M. XKenesi (IlIBeitmapis)
1 parudikoBana Ykpainoro 16 6epesns 2016 p
Konsenyia MOIINe 102 «IIpo minimansui Hopmu
coyianvroco 3abesneuennsy (1952 p.). Ykpaina
BIIMOBIAHO 10 MyHKTY «b» ctarti 2 KonBeHuii
B3sula Ha cebe 3000B s3aHHA 3a posautamu 11
(«Menuune obciyroByBanHsy), 111 («/lomomora
y 3B's3Ky 3 XBopoOow»), IV («Jlomomora mo
6e3pobitTion), V («lomomora mo ctapocTi»), VI
(«lomomora y BUnaJiky TpyaoBOTro KailTBa abo
npodeciiiHoro 3axBoproBanHsm»), VII («Ponunna

2 Augpienko 1. C. MixkHapomHi cTaHIapTH COLi-
aJbHOTO 3a0€3MeYeHHS B KOHTEKCTI €BPOIHTErpaliiHuX
npoueciB B YkpaiHi. [liBreHHOyKpaiHChKUI TPaBHUYHIMA
vaconuc. T. 1. Ne 4. C. 142-147, c. 144.
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noromoray), VIII («Jlomomora y 3B 513Ky 3 Barit-
HicTIO U monmorammuy), IX («/lomomora mo iHBa-
nigHOCTI»), X («omomMora y 3B 513Ky 3 BTPaTolo
TOAYBAJIBHUKA).
PerionaqpHi axkTH. VYKpaiHa aKTUBHO
3OIMCHIOE MISUIBHICTE MO0 ajamTaiii Hario-
HAJIBHOTO COILIaJIbHOTO 3aKOHO/IaBCTBA J0 €BPO-
MEeWChKUX CoIabHUX cTaHmapTiB. ColialbHa
MoJienb €Bporelicbkoro Coro3y, Ha IepeKOHAHHS
H. 1. 3a6onotHoi, € 3pa3koM moOy0BH SKiCHOT
CUCTEMH, SIKa XapaKTEePHU3Y€EThCS BUCOKUM PiB-
HEM COIIaJbHOTO 3a0e3MEeYCHHS, TPYHTYETHCS
Ha TIPUHIUIIAX TOBATH JIOICHKOI T1THOCTI, COIIi-
aJbHOI CHPAaBEMJIMBOCTI W Oe3meku, 3a00poHU
JTUCKpUMiHaIii y cdepi corianbHOro 3aXucTy?>.
[Ticna Berynmy no Pagm €Bporm 9 nmcro-
nazna 1995 p. Ykpaina parudikyBana €ppormneii-
ChbKY KOHBEHIIIIO 3 TIpaB JoauHu y 1997 p. Ta
€BpOINEHCHKY COLiaNbHY XapTiio, BIAKPUTY IS
MiIUCaHHs Jep>kaBaMu-uieHamu Pagu €Bponu
B Typuni 18 >xoBTHa 1961 p. 1 mepenisiHyTY
B CtpacOyp3i 3 TpaBus 1996 p., npuiinsaBuim 76
13 98 myHKTiB XapTii (He OyJI0 MPUIHATO CUCTEMY
KOJICKTHBHHUX CKapT, 3alIpOoBaKeHY J{o1aTKOBHM
MIPOTOKOJIOM JI0 €BPOMNEHCHKOI COMiaIbHOT Xap-
Tii IPO CUCTEMY KOJIEKTHBHOTO OCKap>KEHHS).
€Bporeiicbka coliajgbHa XapTis € aHalo-
roM €BpONEHChKOi KOHBEHIlT 3 MpaB JIOAMHU
y cdepi EKOHOMIYHHMX 1 COIlaJIbHUX TpaB
1 TapaHTye MIMPOKE KOJIO MpaB JIFOAUHHU, MOB’sI-
3aHUX 13 MPALEBIAIITYBaHHSAM, KHUTIOM, OXOPO-
HOIO 3/10pPOB’s, OCBITOIO, COLIIaJIbHUM 3aXHCTOM
1 1006pobyTom. BiacHe, Xaprioo po3misiialoTh
gk ComianbHy KOHCTUTYLII0 €BpOnH, YMi MOJI0-
KEHHsI repen0ayaroTh 3aXHCT MpaB Ha Mpallo,
Ha CHpaBemIuBi, Oe3MeyHi Ta 370pOBI YMOBH

22 3abonotna H. S. €Bpomeicbki MiXHAPOIHI
CTaHAApPTU y cepi COliaTbHOrO 3aXHCTy Ta COIalb-
HOTO 3a0e3MeYeHHs HACENICHHS SIK OPIEHTHP IS PO3-
OyJI0BH yKpalHChKOi comianbHOI cucteMu. FOpuduu-
Hutl Haykoeuu enekmpounutl dcypran. 2024. Bum. 1.
C. 252-255. DOI: https://doi.org/10.32782/2524-0374
/2024-1/55, c. 253.

16

To the issue of establishing social security standards...

npaii, Ha CIpaBeIIMBy BHHArOpoay, Ha CTBO-
PEHHs OpraHi3aiiii Ta yKiaJeHHs KOJEKTUBHUX
JIOTOBOPIB, Ha COIllaJIbHE 3a0€3MeUeHHs i 0XO-
POHY 37I0pOB’sl, Ha COLIAJbHY Ta MEHMYHY JIOTIO-
MOTY, Ha PiBHI MOXKJIMBOCTI Ta PiBHE CTABJICHHS
y BUPIIICHH] MUTaHb MIOAO IMpaleBIallTyBaHHS
(40J10BIKIB 1 5kiHOK) Ta iH*. I3 2008 1m0 2022 pp.
Vkpaina nogana 13 3BiTiB Npo IMIUIEMEHTALIIIO
€BpOIEHCHKOT COIiabHOT XapTiiZ?.

HoBum etamom y cdepi 3aKOHOIABYOTO
3a0e3MeueHHs COLIaIbHOTO 3aXMCTy Ha perio-
HaJbHOMY pIBHI CTaJ0 NPUHHATTA CBpOIECi-
CBKOTO KOJIEKCY COLIaJIbHOTO 3a0e3reueHHs,
MirOTOBICHOTO B CHIBPOOITHUNTBI 3 MixHa-
ponuoto Opranizamiero [lpari Ta mignucanuii
nepxkaBaMu-uwieHamMu Paau €Bporm 16 KBITHA
1964 p. Konekc i mpoToKon 10 HOTO TapaHTy-
I0Th MIHIMaJIbHUM pPIBEHb COLIAJIBHOIO 3aXH-
CTY, BKJIIOYHO 3 MEIMYHHM OOCIYTOBYBaHHSIM,
BHILIATY JIOMTIOMOT Y pa3i XBOpPOOH 1 THUMYACOBOI
HENpale3/laTHOCTI Yy 3B’SI3Ky 3 BUPOOHUUHUMU
TpaBMaMH, JOMOMOT Yy 3B’A3Ky 3 HapOKEH-
HSM JUTHHHU, Y pa3i 0e3poOiTTs, 1HBAIIIHOCTI,
B pa3i CMepTi TrolyBajbHUKA, a TAKOX CIMEHHI
noroMoru 1 neHcii. [lepemisiHyTHI 1 JOTIOBHE-
Huii BapianT Komekcy 1990 p. BpaxoBye 3MiHH
B 3aKOHOJIABCTBI, II0 CTOCYETHCS COILIAIBHOTO
3a0e3mneyeHHs] B KpaiHax, sSiKi BXOIATh 10 Paau
€BpoOIU 1 3aKpIIUTIOE PO3IIUPEHI HOPMH COIIi-
anpHOTO 3axucrty. Lleit Komekc € opieHTHpOM
€BPOIIECUCHKOT

MOJIENl  COIIIAIbHOTO  3aXHCTYy

HAaCeJIEHHsA, 3aCHOBaHIM Ha 1xel coliajJbHOI

cupaseanuBocti. IlignmucaBmm 10 mmcromana

2 Mamora JI. FO. €Bpormeiiceki corfiaipHi CTaH-
JapTH B KOHTEKCTI IIpaBa Ha COLUAJbHUHA 3aXUCT
B YKpaiHi. AabMmamax — MidCHApOOHO20 — nHpasa.
Bum. 22.2019. C. 15-25. DOI: https://doi.org/10.32841/
1LA.2019.22.02, c. 17.

2 Cmywmr-Kynema M., ®enoposa A., Moiica
b. ComianbHi mpaBa B YKpaiHi mij 4ac BiiHH. 3BIT
npo orminky morped. URL: https://rm.coe.int/needs-
assessment-ua-2/1680a9b408 (mara 3BEPHEHHS:
16.10.2024), c. 5, 22, 63.
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2016 p. €BpomnelchKHid KOAEKC COIiaTbHOTO
3abe3nedyeHHs, YKpaina, sk uieH Pagu €sponu,
MiATBEpAWIIa PIIIYYiCTh AOTPUMYBATHCS CBOIX
3000B’s13aHb, B3SATHX IpU BCTymi a0 1iei Opra-
Hi3alii: MPUHIUIIB JEMOKpaTii, BEpXOBEHCTBA
nmpaBa W 3axWCTy MpaB JoAuHHW. [lignucanHs
Kogexcy minTBepmxkye, mo Ypsaa Ykpainu crupsi-
MOBY€ CBOi 3yCHUJUIS Ha MOBHY aJaNTallilo HaIlio-
HaJIbHOTO 3aKOHOJIaBCTBA y COIlIalIbHINA cepi 10
€BPOTENUCHKUX CTAHIAPTIB.

BucnoBku. OTxe, BCi aKTH, 1110 CTOCYIOThCS
peamizarii mpaBa Ha coIllajJbHe 3a0e3MeUeHHs
W MICTATh MIKHApPOIHI COIlialbHI CTaHAAPTH,
MPUAHATO MOAUIATH Ha Tpu Tpynu: a) aktu OOH
(UNO) (yniBepcanbHi); 6) akth MixXHapoAHOI
opranizanii npami (ILO) (MOII); 3) aktu peri-
OHAIBHUX MDKJAEpKaBHUX opranizamii (Pamu
€porn (Council of Europe), €Bponeiicbkoro
Coro3y (European Union) To11o).

[Tonpu 3Ha4HMI MaCUB HOPM 3aKOHOJIABCTBA
VYkpainu, siKi CTAaHOBIISATh HOPMATHBHO-TIPABOBY
OCHOBY CHCTEMHU COLIaJIbHOTO 3a0e3MeYeHHS
1 Ky MOXXHA BBa)XaTU IEPEBaXKHO Y3TOJKe-
HOIO 13 MDKHApOJHHMHU COIiaIbHUMH CTaHIap-
TaMu ¥ HOpMaMH, HU3Ka KIFOUOBUX KOHBEHIIIH-
HUX aKTiB, SIKI € BOXXJIUBUMHU I €(hEKTUBHOTO
(YHKITIOHYBaHHS HAI[IOHAJTLHOI CHCTEMH COIIi-
aNbHOTO 3a0e3MeYeHHs], BCe-TaKu 3aTHIIAI0THCS
Hepartu(ikoBaHUMH YKpaiHoto. Binrak B YkpaiHi
HEOOXiZTHO PO3pOOUTH KOHIIENTyaJbHO-CTpare-
TIYHUI aKT, SKMH O OKpECIIFOBaB OCHOBHI MPO-
O6nemu (PYHKIIOHYBaHHS coOIliayibHOI cepu Ta
HUISXU X BUPILICHHS, BPAaXOBYIOYH BaXIIUBICTb
coriangbHOI pOOOTH B KOHTEKCTI €(EKTHBHOTO

2 Jlmyromonbebka T. IcTOpist pO3BHTKY 3aKOHO-
JABCTBA TIPO COIIANBHUN 3aXHCT HACEJICHHS: MiXHa-
POIOHMIA aclieKT. AkmyanvHi npooiemu npago3HAECMEa.
Bum. 3(7). 2016 p. C. 58-63, c. 61.
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dbyHKIIOHYBaHHS 11i€i cuctemu. bepydm mo
yBaru pexomenganii MOII, Io6anbHy xapTito
€KOCOIIIaJIbHOTO CBiTY, 1110 Oyna po3polieHa Ha
BcecBitHboMy caMiti HaponiB «CHiibHE CTBO-
PEHHS HOBOTO €KOCOLIAJIBHOTO CBITY: HIKOTO
He 3amumutd mo3axy» (Co-Building a New
Eco-Social World: Leaving No One Behind)
(29.06-02.07.2022), nmokymeHTH MixXHApOIHOT
Oenepariii couianbHuX mparniBHUKiB (Interna-
tional Federation of Social Workers), ciix patu-
¢dikyBaTH ¥ IMIUIEMEHTYBaTH HH3KYy KOHBEH-
mirtaux akris MOII gng momaneIol agamraril
HALlOHAJILHOI CHCTEMHU COLllaJbHOrO 3a0e3Iie-
YeHHS B YKpaiHi 10 MXKHAPOIHOTO COLIaTbHOTO
npaBa i MOTIMONEHHS Y3TOIKEHOCTI i€l CHC-
TEMH 3 MIKHApOIHO-TIPABOBHUMH CTaHIApTaMH
B comianbHii cdepi: 1) «IIpo piBHOMpaBHICTH
rpoMaJisiH KpaiHu Ta iHO3eMIIiB 1 0cid 6e3 rpo-
MaJSIHCTBA B raly31 COL1aIbHOTO 3a0e31eUeHHS»
1962 p. Ne 118; 2) «IIpo gonomoru y Bunajakax
BUPOOHHYOTO TpaBMaTusMmy» 1964 p. Ne 121
(B aktyanbHil penakuii); 3) «I[Ilpo menuuny
JIOTIOMOTY Ta JIOTIOMOTH Yy BUIAJKY XBOPOOW»
1969 p. Ne 130; 4) «IIpo cnpustHHS 3aiHATO-
CTi Ta 3axucT Big 6e3poliTTs» 1988 p. Ne 168;
5) «IIpo nmomomoru 3 iHBaJiAHOCTI, CTAapOCTI
1 B 3B'sI3Ky 3 BTparolo TroayBajbHUKa» 1967 p.
Ne 128; 5) «IIpo ycraHOBIEHHS MiKHapOIHOI
cUcTeMHU 30epeXeHHs MpaB y raiysi coliajb-
Horo 3abe3meueHHs» 1982 p. Ne 157; 6) «IIpo
oxopony MarepuHcTBa» 2000 p. Ne 183; 7) «Ilpo
HACHUJIBCTBO 1 IoMaranHs y cdepi mparui» 2019 p.
Ne 190; 8) «IIpo Ge3neune Ta 3H0poBe pobdoue
cepenoBuie» 2023 p. Ne 191 Ta in.
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On Public Danger as a Determining Ground for Criminalization of Offences
in the Field of Radioecological Safety
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Candidate of Juridical Sciences,

Doctoral Candidate at the Department for Criminal Law,
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Koretsky Institute of State and Law of the

National Academy of Sciences Ukraine, Ukraine

Thearticle explores the substantiation of criminal law prohibitions in the field of radioecological
(nuclear and radiation) safety. By analyzing and generalizing, at a general theoretical level, the
most common and applied scientific approaches to understanding the criminalization of socially
dangerous acts, and the factors to be considered when establishing a criminal law prohibition, the
author highlights the unequal significance of various grounds for criminalization, noting that they
are not of equal rank and are hierarchically dependent.

The author substantiates the understanding of the category of «social danger of an offense»
as the sole and, therefore, the decisive objective ground for criminalization of offenses in the field
of radioecological safety that reflects their essence and is their objective property and disrupts
public relations in the domain of the use of nuclear energy, management of radioactive materials
and other sources of ionizing radiation.

The degree of social value of the target of socially dangerous acts in the field of radioecological
safety, specifically the “environment-human” system which should be considered as such, is
proven to be sufficiently significant to warrant its protection under criminal law.

The justification of criminalization of the most serious encroachments, which are detected
on a one-off basis, lies in the international legal obligations of Ukraine, as well as in the potential
scale of consequences, the extremely high degree of public danger, the multifaceted nature and
irreversibility of the damage caused, and the global scope of the nuclear hazard.

The analysis of law enforcement practice has shown the limited capacity of the criminal
justice system to combat crimes related to radioecological safety; this serves, on the one hand,
as a caution against overestimating the capabilities of criminal law in this domain and against
placing hopes on solving all problems through criminal repression, and, on the other hand,
emphasizes the necessity of prioritizing criminological measures to combat crimes in the field of
radioecological safety.
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Iloxo cycniyibHOT HeOe3MeYHOCTi AK BU3HAYAJIBHOI MiICTABH KpUMiHaTi3aii
NnocAranb y cepi paaioekosoriyHoi de3nexku

Tepnaecoka Anacmacia Anopiiena
KaHOUuOam rpuouUdHUX HayK,

O00KMopaum 8i00LNy npoodiem KpUMIHATbHO20 Npasa,

KPUMIHONL02IT ma cy00yCmpor

Inemumym deporcasu i npasa imeni B. M. Kopeyvkozco
Hayionanvnoi akaoemii nayk Ykpainu, Yxpaina

Beryn. OnaHyBaHHS JIFOICTBOM  SIZICPHOIO
€HEepri€lo Ta il BAKOPUCTAHHS TOKOPIHHO 3MIHUJIIO
00’ €KTHBHY CUTYAIIi1O 3 TOTYISITY SIK HAIIOHAJIBHOT,
TaK 1 TIaHETapHOI OE3MEeKH, CTBOPHBIIH PUHIIU-
MOBO HOBY IJI00aJIbHY OE3MEKOBY CUTYaIIlll0, sKa
XapaKTepU3YETHCS, 3 OAHOTO OOKY, BUHUKHEHHSIM
Ta PO3BUTKOM 3arpo3d HE3BOPOTHHUX KaTacTpo-
(GIYHUX HACTI/KIB TEXHOTEHHHX S/ICPHUX aBa-
piii, a 3 IHIIOTO — CYTTEBOIO TpaHchopMaIiero
TpaJULIHHUX YSBIEHb y c(epax marepiaibHOTO
BUPOOHMIITBA, HAYKOBO-TEXHIYHOTO PO3BHUTKY,
BIHCHKOBOT CIIPaBH, y MDKHApOIHUX Ta COLiaJIb-
HUX BIJIHOCHHAX, a TaKOX y c(epax CycCHmiIbHUX
HayK Ta (JopM CYCHUIbHOI CBiIOMOCTI. 3a3Ha4eHi
00CTaBUHH, 1110 TOB’3aH1 3 LIJIKOM HMOBIPHUMH
npoOyieMaMu JIFOICTBAa Y MailOyTHhOMY, HaOyBa-
I0Th Y CY4acHill cuTyarlii 0COOMUBY aKTyallbHICTh
Ta 3YMOBIIIOIOTh MOTpeOy B HAYKOBOMY JOCIIi-
JDKEHHI 3 METOI0 PO3pOOJICHHS TEOPETHIHUX
3acajl MPOTUIIT 3MOYMHHOCTI Y cepi pamioeKo-
JIOT14HOI Oe3MeKH SIK peabHii 3arpo3i iCHyBaHHSA
JFOAICTBA Ta CHPUSTIMBOTO HABKOJHMIITHBOTO MPH-
POZIHOTO CEePEOBHILIA.

OnHier0o 31 CKIAQIOBHX Takoi TMPOTHIIT
€ 3aX0IM KPUMiHAIILHO-TIPABOBOTO PETyITIOBAHHS,
HACTIJIKU SIKOTO MOXYTb OyTH SIK IMO3UTUBHHMH,
Tak 1 HeraTuBHUMHU. OOTIPyHTOBaHE 3aKOHO/IABYE
pEryJIOBaHHSA 3aCTOCYBaHHS 3aXOiB KpHUMi-
HAJBHO-TIPABOBOTO BIUTMBY U €(EeKTHBHA Ipa-
BO3aCTOCOBHA [ISUIGHICTH 31aTHI ITABUIIATH
piBeHb OTPHMAaHHS 1 BUKOHAHHS BiIITOBIIHUX

KpUMIHAJILHO-TIPaBOBUX HOpM. HemocrarHbo
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NPOAYMaHUI Ta MOMWJIKOBUH MiAXiM 3aKOHO/AB-
4yux abo MPaBO3aCTOCOBHUX OpraHiB y Wil cdepi,
HaBIaKH, 3JaTHUNA OJIOKyBaTh abo 3HAYHO OCja-
OUTH TOTEHIIaNn KPUMiHAIBHO-TIPABOBOI 3a00-
POHHM Yy 3ar00iraHHi BiJIIOBIIHUX MTOCSITaHb'.

Otxe, 3 Oy Ha BUKIAACHE, METOIO
JIAaHOT CTaTTI € OIliHKAa BiJMOBITHOCTI KpHMiHa-
Ji3auli CycHiibHO HeOe3NeuHuX AisiHb y cdepi
pasioeKooriyHoi Oe3neKku po3poOIeHuM Kpu-
MIHAJIbHO-TIPABOBOIO Ta KPUMIHOJIOTIYHOKO Hay-
KaMU MificTaBaM KpUMiHaJI13aii.

Buxnax ocHoBHoro marepiaay. Kpumina-
Ji3allis CyCIiJIbHO HEeOE3MEUHUX JiSTHb € OIHIEI0
3 TOJIOBHUX CKJIQJIOBUX KPHUMiHAJIEHO-TIPABOBOTO
pEryJIoBaHHs, creludika sIKoro 3yMOBJIeHa Ipa-
BOM JIEpKaBH BCTAHOBIIIOBATH CaMe KPUMIHAIIbHY
BIJIMOBIAJILHICTD 32 TIEBHI COIIAJIbHI TPAKTHKH,
SKI yepe3 CBOI0 HEOE3NEUHICTh 1 MOLIMPEHICTb
3aBJAI0Th 1CTOTHOT IIKOAM CYCIUIBCTBY 1, BOIHO-
Yac, MPOTUIIATH SKMM HEMOXIIMBO 3a JIOMOMO-
TOI0 1HIIIUX MPAaBOBHX 3aCO0IB.

Posrnsinatoun kiacudikariiiftai CHCTEMH M-
ctaB ((axropiB) KpUMiHaJi3allil, BAPTO HABECTH
BapiaHT Kiacudikarii, KpUTepieM SIKO1 € 3MICT Ta
BHYTPILIHS MPUPOAA TakuxX (HakTopiB, a TAKOXK
CHIBBIHECEHHSI 3 pI3HUMH cdepaMu KUTTA
CyCHUIBCTBA: TPYyNa FOPHIUKO-KPUMIHOIOTTIHUX

! Komicuuk C. B., Typnosa FO. A. CouiaisHO-KpH-
MIHOJIOT14HI TMEepeayMOBH KpHUMiHami3alii ©Oe3rocmo-
JApCHKOTO BHUKOPUCTaHHA 3eMelb. Hayxkosuul GicHUK
Vorceopoocvkoeo nayionanvnoeo ynisepcumemy. Cepis
1IPABO. 2023. Bum. 76, 4. 2. C. 120.
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MIJCTaB, KyIW BKIIIOYAIOTHCS CTYIIHB CYCIiJIb-
HOT1 HeOe3MeKH JisiHb, IXHS BIJHOCHA MOIIUpE-
HICTh 1 THIIOBICTh, JAWHAMIKa IisSiHb 13 Bpaxy-
BaHHSM MPHUYMH, IO iX MOPOKYIOTh, 1 YMOB,
MOKJIMBICTh BIUIMBY HAa HUX KpHUMiHaJIbHO-IIpa-
BOBHMH 3ac00aMH TMpU BIJICYTHOCTI MOXKJIH-
BOCTI OOpOTHOM IHIIMMHU 3aXOJaMH, a TaKOX
MOXXJIMBOCTI CHUCTEMH KPUMIHAJIBHOI FOCTHIIIT;
COLIAILHO-€KOHOMIYHI IMACTaBH: 3amoairoBa-
HUHN JTiSTHHSMHU 30UTOK, BiJICYTHICTh HETaTUBHUX
HACJIJKIB KPUMIHAJbHO-TIPABOBOi  3a00pPOHHU
1 HasIBHICTb MaTepiaJIbHUX PECypciB IJsi HOro
peanizaliii; COIiaJbHO-TICUXOJIOTIUHI MiJACTaBH:
PIBEHb CYCHIIBLHOT MPABOCBIAOMOCTI M TICUXOJIO-
rii Ta iCTOpUYHI TPATHUIIi’.

[lepma 3 HaBeJAEHWX TPYN MICTUTH OPH-
JUKO-KPUMIHOJIOTIYHI MiJCTaBU KpHUMiHami3amii
(B 1HImUX JDKEpenax 3yCTPIYaloThCS Ha3BU
«IOPUANYHO-KPUMIHOJIOTIUHI TEePeTyMOBH KpH-
MiHaJi3alii» abo 3 «COoIiabHO-KPUMIHOIOT14H1
YUHHUKH KpUMIHAI3aMii»), $K1 JT03BOJSIOTH
BUJIUTMTH T1 JISHHS, IIOJ0 SKUX 3aCTOCYBAaHHS
KpUMiHaJIBHOI pemnpecii sk crnocoly peamizaiii
COIIIaTbHOTO KOHTPOJIIO € AIMCHO €(EKTUBHHM.

[I{om0 KpUMIHOMOTIYHOI CKIJIQJI0BOI TEPMiHY
BapTO TOTOJMTHUCH 3 BHCJIOBICHUMH Yy HAayKOBIH
JiTeparypl TBEpAKEHHAMHU PO Te, 1110 aHAaJII3 Iepe-
TyMOB KpHUMiHami3amii CycrniibHO HeOe3neyHnX
TlisTHB, 30KpeMa iX MOIIUPEHICTh, TUTIOBICTH 1 AMHA-
MiKa, 1[0 XapaKTepU3YIOThCs HU3KOK KPHUMIHOJO-
TYHHUX MMOKAa3HUKIB, OCOOMMBOCTI iX JeTepMiHallii,
HAJICXKUTh 70 Ccdepu JOCHIPKEHb KPUMIHOIO-
TYHOI CIIPSIMOBAHOCTI, @ caMe NMUTaHb 3alpoBa-
JDKEHHSI KPUMIHOJIOTIUHOT €KCIIEPTU3U ICHYIOUHX
Ta HOBUX KPUMIHAIbHO-TIPABOBHX 3aKOHIB. OKpiM
TOTO, KPUMIHOJIOTiYHE OOTPYHTYBaHHS HOBUX KpH-
MIHAJILHO-TIPABOBUX HOPM Ma€ PETEIIbHO BPaXOBY-
BaTH BUSBJICHI Ta IPOTHO30BaHI TEHACHIII 37I091H-
HOCTI, 1l CTPYKTYpH, HOBUX il BH/iB, KOHTUHI€HTY

2 Bamobanosa . O. Teopis kpumiHamizamii :

Juc. ... Kaun. ropuf. Hayk. Oneca, 2007. C. 121.
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3704MHIIB. Binrak, comiansHe OOTpyHTYBaHHS
KPUMIHAIBHO-TIPABOBOI HOPMH 32 3HAUYILICTIO
HOro 3yMOBIIIOBAHUX EJIEMEHTIB € IEePEBAKHO
KPUMIHOJIOTIYHAM, CTaHOBUTH KPHUMIHOJIOTIUHE
HIIIPYHTS] OCTaHHBOI 1 € MPEIMETOM HE KpHMi-
HaJILHOTO IPaBa, a IMIUPOKOIO CIIEKTPa CyCILIbHUX
HayK, y TOMY YHMCIIi COITIONIOTI], a B FOPUANYHIN 1X
[[ApUHI — IPEIMETOM KPUMIHOJIOTIT.

Ha mamty maymKky, HaiOUTbII pPO3rOpHYTY Ta
JIeTai30BaHy KIacH(IKaIlil0 TPUHIMIIB  KpH-
MiHami3amil, B AKiM BHIUIEHI: COIUaJbHI H COLI-
QIBHO-TICUXOJIOTIYHI TIPUHIIMITH, $IKI BUPAKAIOTh
CYCIIUTbHY HEOOXIHICTh 1 TIOMITUYHY JOUUTBHICTH
BCTAHOBJICHHSI KPUMIHAIBHOI BIATIOBIIAILHOCTI Ta
3a0e3MeuyIoTh COLIAIbHY a/IeKBAaTHICTh KpHUMiHA-
XapaKTEPUCTUK COIIAIbHUX CHCTEM 1 TIPOILIECIB
CYCIIUIBHOTO PO3BUTKY, BIAMOBIIHOCTI KPUMIHAIIb-
HO-TIPABOBOI HOPMH PIBHIO, XapaKTepy CyCIHUIBHOI
CBIJIOMOCTI Ta CTaHy TPOMAJICHKOI JyMKHU; CHCTEM-
HO-TIPaBOBI TPUHIMIM, [0 BU3HAYAIOTH BHUMOTH
BHYTPIIIHBO] JIOTTYHOI HECYTIEPEWINBOCTI CUCTEMH
HOpPM KpPUMIHAJIBHOTO IIpaBa, HECYNePewIMBOCTI
MDK HOpMaMH KPUMIHAIBHOTO 1 KpUMIHAJIBHO-TIPO-
LIECYaJIbHOTO, a TAKOXK 1HILIMX TaTy3ei MmpaBa — KOH-
CTUTYIIIHOTO, (hIHAHCOBOTO, aMIHICTPATHBHOIO,
IMBUTHHOTO Ta iH., T4 TOIUISIOTECS, Y CBOKO Yepry,
Ha 3araJIbHOIPaBOBI, ITOB’A3aHi 3 BUMOIOIO HECyTIe-
PEYHOCTI CUCTEMH HOPM KPUMIHAIBHOTO Ta 1HITIMX
raimyseil mpaBa, Ta KpUMiHAIGHO-TIPABOBI, 3yMOB-
JeHI BHYTPILIHIMM 3aKOHOMIPHOCTSIMH CHUCTEMH
YUHHOTO KPUMiHAJILHOTO 3aKOHOaBCTRA. !

Sk 6aunmo, y HaBeleH 1 Kiacu(ikalii 9iTKo
BIJIME)KOBYIOTHCSl TIPHHIIMIIN KPUMiHATI3aIli K

3 Komicuuk C. B., Typnosa 0. A. CorianbHo-Kpu-
MIHOJIOTi4HI HepeIyMOBH KpHMiHalizamii Oe3rocmo-
JApChKOTO BHUKOPHUCTaHHS 3eMeNb. Hayxoguii 8icHUK
Varceopoocvkoeo Hayionanvuoco ynisepcumenry. Cepis
«Ilpasoy. 2023. Bun. 76, 4. 2. C. 121-122.

4

Mensauk  O. B., Homimyk I. C., Jles-
yenko FO. O. 3amo6iranHs 37m04MHAM MIOJO 3a0py/-
HEeHHs TOBKULIA B Ykpaini: moHorpadis. Kuis : TOB
«HBII» Intepcepgic, 2014. C. 8-9.
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CKJIQJIOBOI  KPUMiHAJIBLHO-TIPABOBOTO  PErYJIO-
BaHHS, a B IIUPIIOMY PO3YMiHHI — YaCTUHU CHUC-
TEMHU COIIAJILHOTO KOHTPOJIIO, BiJl NMPHUHIIMITIB,
o 3a0e3MeuyroTh CHCTEMHO-IIPaBOBY HecCyTie-
pewnuBicTh KpuMiHami3alii. BogHouac, octanHs
KaTeropis MPHUHIMITB KpUMIiHAJI3allli HE MOXKe
pO3IIAOATHCh caMme SIK IiICTaBH KPUMiHAJIb-
HO-TIPaBOBOI 3a00pOHU, a/KE BiIOOpaKarOTh HE
CTUIBKU CYTHICHI NOTpeOU BCTAHOBJIEHHS TaKOi
3a00pOHU, CKUTLKU TMpaBHUJIa 3aKOHOAABYOI TEX-
HIKH, IKUX BapTO JOTPUMYBATUCH MPU KOHCTPYIO-
BaHH1 HOBUX KPUMIHAJIbHO-IIPABOBUX HOPM.

HaiironosHimioro 3 mijicTaB KpuMiHami3amii
€ HasIBHICTh Yy MOCSTaHHS TOCTaTHbO BHCOKOTO
piBHA CYyCNUIbHOI HEOE3MEeYHOCTI, 10 BHU3Ha-
YyaeThCsl (PaKTUYHOIO 200 X MOTEHLIHHO MOX-
JUBOIO LIKOJAOKO, SIKY 1€ MOCSTaHHS 3aroAiloe
cycninbeTBy. Came sl mijcraBa KpHMiHai3a-
1ii € BUPIIIANBHOI 7S BIAHECEHHS TUX a0o
IHIIMX MOCSATaHb 10 4ucia 3nmouynHHuX. lllkona
3arojlisiHa YHACIIOK 3JI0YMHY 3aBXKJIH € CyC-
MiJbHO HEOE3MEeYHOI0 Ta Yepe3 HeTaTUBHI 3MIHU
B 00’€KTI KPUMIHAJIBHO-TIPABOBOi OXOPOHHU
MEBHUM YHMHOM JI€30pTaHi3y€e CyCHiIbHI BiJTHO-
CMHU. BapiaTuBHICTH cycnibHO HeOe3neuyHux
HACJIJKIB 3yMOBIIIOE€ i HEOJHAKOBE 1X MPaBOBE
3HAYCHHS, 10 MAa€ BPaXOBYBATUCH MPU KPUMiHA-
mizanii nmocsiranb. Takok HEOTHAKOBE 3HAYCHHS
MaroTh 1 MACTaBU KpUMIiHaJI3aIlii, aJ’Ke BOHU HE
€ OTHOTIOPSIIKOBUMU.

[{irkoM CcIymiHO y HayKOBiH JiTeparypi
3ayBaXy€TbCs, IO TMIJACTaBH KpUMIiHAMI3aIii
nepedyBaroTh y CKIQAHIA i€epapxXidHild 3a1ex-
HOCTI, JIefIKi 3 HUX MalOTh CYNEPEeWINBUIA BILTUB
Ha MPOIEC 3aKOHOTBOPUOCTI, 1 JIUIIE CymMapHa
OIlIHKA BCiX Mi/ICTaB J1a€ MOXJIMBICTh IPUUHSATH
NpaBUJIbHE pilieHHs.’ Bigrak, goridaum Oymo 6
npu kinacudikamii miacTaB KpuMiHamizauii Bpa-
XyBaTu 11 1€papXi4HU XapakTep, BHALUIABIIN

5 Banobanosa JI. O. Teopist kpuMiHami3amii : AuC.
... Kaun. ropua. Hayk. Oneca, 2007. C. 80.
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Opyd IOMY CYCHUIbHY HEOEe3NeYHICTh MOCs-
TaHHs SIK BHU3HaYaJbHUN KpUTepid KpuUMiHai-
3arii, a He po3MIAAaTH HOTO MOpPsA 13 IHIIUMHU
SIK OJTHOTIOPSIAKOBI KPUTEPIi y CTPYKTypi IOpH-
JTUKO-KPUMIHOJOTIYHUX  (COLiaTbHO-KPUMIHO-
JIOTIYHUX) TiACTaB KpuMiHamizaiii. Came Tomy
pO3MIAIal0YH OOTPYHTOBAHICTh KPHUMiHAJI3aMil
IisiHb, 30KpeMa U y cdepl paaioeKoIoriyHol
0e3MeKH, BapTO 3ayBaKUTH, IO CaMe KaTeropis
«cycrijibHa HeOe3MeuHICTh MOCSITaHHs 3/1aTHA
00’€KTUBHO PO3KPUTH PI3HOPIIHY,
TeHHY CTPYKTYpy (akTopiB (mepeayMoB) KpH-
MiHami3amii. 3a3HaueHe 03BOJIsI€ BBAXKATH 32

reTepo-

JIOIITHHE JTOTPUMYBATUCh PO3YMIHHS KaTeropii
«CyCIUJIbHA HEOE3MEUHICTh MOCSITaHHS K €/1H-
HOI Ta, BIATaK, BU3HAYAJILHOI 00 €KTUBHOI IifI-
CTaBH KpHMiHaTi3aIIii.

3ayBaXHMO, IO IMiIXiJM, BIAMOBITHO [0
SKOTO ICHY€ IIWIIe OJHa MiAcTaBa IJisg KPHMi-
Haji3amii — iICHyBaHHS CYCIIJIbHO HEOe3NeqHoi
MOBEIIHKH, MO0 MOTpedye KpUMiHAJIBHO-TIpa-
BOBOi 3a00poHH, HEe € HOBUM. CHpaBeJIMBOIO
€ OIlIHKa CyCHUThbHOI HEOE3MEeKH SIK YHIBEpCaIb-
HOI COIIaJIbHO-TIPABOBOI KaTeropii, o oopa3Ho
Ka)XXy4H, «pO3MHTa» 1O BC1i CTPYKTYpI Ta 3MICTY
KPUMIHQJIBHOTO TIpaBa 1, BUKOHYIOYH Yy HBOMY
HEHTpalbHy (YHKI[IOHATLHY pOJib, HA0yBa€ 3Ha-
YeHHsI aTpuOYTHUBHOI SKOCTi SIBUII 1 MPOILECIB,
BiJoOpakeHuX y 3akoHi. KpuMiHagbHO-IIpaBoBa
CycIiibHa HeOe3Meka — e IeBHUI 00’ €KTUBHUN
AHTHUCOLIAJbHUI CTaH 3JI04YHMHY, 3YMOBJICHUUN
YCI€I0 CYKYTHICTIO HOTO HETaTUBHUX SIKOCTEH Ta
O3HaK, AKHI MICTHTB y c001 peajbHy MOXKIIUBICTb
CIPUYMHEHHS IIKOIU CYCNUIFHUM BiTHOCHHAM,
IO OXOPOHSIOTHCS 3aKOHOM.® VYHiBepcalbHHI
XapakTep CYCHUIbHOT HeOE3MEUHOCT] MOCATaHHS
SIK ITiJICTABU KPUMIHAIII3AII] [TOJIATAE Y TOMY, IO
BOHA BUMarae npu BHUPIIICHHS MHUTAHHS II0J0

6

Mensauk  O. B., Homimyk I. C., Jles-
yenko FO. O. 3amo6iranHs 37m04MHAM MIOJO 3a0py/-
HEHHs TOBKILIA B YKpaiHi : MoHorpagis. Kuis : TOB
«HBII» Iarepcepsic, 2014. C. 11.
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JTOUUTBHOCTI KpUMiHami3amii 3’ICOByBaTy HasiB-
HICTb JOCTaTHBOI'O PIBHS CYCHLUJIBHOI HeOe3mey-
HOCTi KOHKPETHOTO BHJY TIOCSTaHb.
Po3misinatoun  TEpPMIHOJIOTIUHY —CHCTEMY
chepu
10 TEPMIH «IiJCTaBa» Ma€ KiTbKa 3HAYEHb.

JOCIT1KYBaHOT BapTO  3ayBaXKUTH,
30KpeMa, y CIOBHUKY CHHOHIMIB YKpaiHCBKOI
MOBH YHTAa€EMO «ImigcraBa — ocHoBay.” Tiy-
Ma4yHl CJIOBHMKH YKpPAaiHCbKOi MOBH JalOTh
Take BU3HAYCHHS MiJCTaBH : «Ile¢ T€ TOJOBHE,
Ha YoMy 0a3y€eThCsl, IPYHTYETHCS, OCHOBYETHCS
mo-HeOyap»® ¥, Mo BigoOpakae po3yMiHHS ITi/1-
CTaBU SIK MPUYUHH, JOCTATHHOTO MPHUBOIY JIS
BUIIpaBAaHHA 4orocb. Y ¢inocodii miacrasa
PO3IIISIAAETHCA K HEO0OXiJHA YMOBa 1CHYBaHHS
MIEBHOTO SIBUIIIA, a ii 3’ ICyBaHHS IEBHOIO MipOIO
€ TIOSICHEHHAM 1100 SABHINA. [ pYHTYIOUHCH Ha
TaKOMy TIIYMau€HHI MOHATTA «IIiJCTaBa», Mae
CEHC TEPMIHOJIOTIYHO BHOKPEMUTH CYCIIJIbHY
HeOe3MeyHICTh MOCSATaHHS 1IeHTU(IKYI0UH i1 K
MicTaBy KpuMiHaii3alii, ii HeoOX1THY YMOBY,
110 JI03BOJISIE IHTETPYBAaTH B €IMHY CUCTEMY BCi
iHmi Qakropu (mepeayMoBH) KpUMiHamI3aIlii,
SKi 32 CBOEIO CYTHICTIO € JIUIIE KOHKPETHUMH
MOKa3HUKAMU CTYIIEHs CyCHiJibHOT Hebe3meu-
HOCTI MOCSITaHHS.

VYV Hayii KpuUMIHaJBHOTO MpaBa 3arajbHo-
NPURHATHM € PO3YMIHHS CyCIIJIbHOI HeOe3MeKH
K OCHOBHOI MarepiajbHOi O3HAaKU 3JI0YUHY,
y SKiii BiIOWBa€ThCS WOTO CYTHICTh, Ta sKa
sBIIsie COOOI0 3MATHICTH 3JIOUMHY 3aMOJiI0BaTH
a00 CTBOpIOBATH 3arpo3y 3amofisHHS IIKOIU
00’€KTy KpUMiHAJIbHO-TIPABOBOi OXOpOHH. Take
PO3yMiHHS HOPMATHBHO 3aKkpimieHe y 4. 1 ct. 11
KpuminansHoro xogekcy Ykpainu (mami — KK

7 CIOBHHMK CHHOHIMIB YKPaiHCHKOI MOBH : y 2-X T.
T. 2. K. : HaykoBa gymka, 1999. C. 90.

8 HoBwuii TIyMauHmMii CIOBHUK YKPaiHCHKOI MOBH :
y 4-x Tomax. T. 3. K., 1998. C. 391.

° Benukuil TIIyMadHU# CIOBHUK CY4acHOI yKpa-
fHCHKOT MOBH / yKia. i roioB. pen. B. T. Bycen. KuiB ;
Ipmine : BT® «Ilepyn», 2002. C. 782.
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VYkpainu) BU3HAUEHHSIM KPHUMIHAJIBHOTO IMPaBO-
nopyureHHs'’.

BonHowac, koXHE OKpeMe IMOCSTaHHS Mae
cnenudiyHi pHCH, OCOOIMBOCTI CBOTO MPO-
aBy. Takumu cnenu@iyHUMHM pHCaMU HaijeHl
W KpUMiHaJIbHI MPAKTUKUA Y cdepi paaioeKoso-
riunoi Oe3rneku, cycrniiibHa HeOe3eka NoCATaHb
y cdepi paaioekonoriunoi 0e3mnexku Bigoopaxae
iX CYTHICTb, € IXHBbOIO OO0 €KTHBHOIO BIIACTH-
BICTIO, IO JIE30praHi3ye€ CYCHUTbHI BiJHOCHHU
y rajxy3i BUKOPUCTaHHS SA€pHOI eHeprii, MoBo-
JUKEHHS 3 paJlOaKTHBHMMM MaTepiajaMu Ta
IHIIMMU JDKEepellaMH 10HI3yI04OT0 BUITPOMIHIO-
BaHHA. Bupa3HMKOM 00’ €KTHMBHOCTI CYyCIHiIb-
HOi HeOEe3NeKH TaKuX MOCAraHb € 00 €KTUBHUN
XapakTep LIKOJH, KA HUM 3alOII0EThCs (€KO-
JorivHa, ¢pi3uvHa, MaTepiaabHa, MOpaabHA).

KpuminanpHO-IpaBoBa OXOpOHA 3/1HCHIO-
€TbCS JIMILE 11010 HAaWBAXKIIMBIIMINX 13 00’ €KTIB
MPaBOBOI OXOPOHHM, TOOTO CYCHUIBHHX BIJHO-
CHH, SIKI MalOTh 3arajJbHOCOLIATbHE 3HAYCHHS.
Tomy, mpu aHamizi KpuMiHami3awii HocAraHb
y cepi pamioekosoTiuHOl Oe3MeKn HEOOX1THO
BCTAaHOBUTH, YU BIIACTHBHHA LUM MOCSITAaHHIM
TaKui piBeHb CYCHUIbHOI HEOE3MEeYHOCTI, IO
€ JOoCTarHIM I 3104YMHIB. Po3migmaroum IiH-
HICHI, aKCIOJIOTIYHI acCHeKTH KpuUMiHai3arii
MoCsiTaHb 'y cdepi pagioeKoNoriyHoi Oe3neKu
BapTO aKIIEHTYBAaTH yBary Ha pO3yMIHHI TOTO,
IO € Yy IIbOMY BHIIQJKy 00’€KTOM IOCSTaHHS,
a, BiATaK, 1 00’€KTOM KPHUMiHAJIbLHO-IIPABOBOI
OXOPOHH. YBa)XKA€EMO, IO CKIIAIOBOK TaKOTO
00’€KTy € HABKOJIMIIHE MPUPOIHE CEPEIOBHUIIIE
(mpupona, JOBKULIA), Y MPOIEC PO3BUTKY SKOi
Oyau CTBOpEH1 HaJIeKHI KJIIMaTH4HI Ta 010J0-
ri4Hl HepeayMOBM BUHHKHEHHS W iCHYBaHHSA
JIOIUHH 1 cycniibeTBa. CaMe ToMY, KOJTU HIIeThCs
Ipo comiaibHy MIHHICTH MPUPOIH, Oiochepn Ta

10 Kpuminansauii koneke Yrpainu: 3akoH YkpaiHu
Bix 05.04.2001 Ne 2341-III. URL: https://zakon.rada.
gov.ua/laws/show/2341-14#Text. (mata 3BEpHCHHS:
25.09.2024).
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OKpPEMHX EKOCHCTEM, BapTO YCBIJOMIIFOBATH,
[0 JIOAWHA SK Ol0JOoTriYHA iCTOTa € TMPUPOA-
HOIO CKJIQJI0OBOIO Oiocepu Ta MEBHUM pPE3yilb-
taroM ii eBomorii. OTXe, Ha JIOAUHY, K OIHY
31 CKJIaJIOBUX OiocepH, MOMUPIOIOTHCS 3aKOHH
il po3BuTKy. Binrak, 7OBKi/UIs SIK 00’ €KT KpUMi-
HaJHHO-TIPABOBOI OXOPOHU yOCOOII0E B co01 Ti
LIHHOCTI MaTepialbHOTO, JYXOBHOTO Ta 1HIIOTO
XapakTepy, SAKUX MOTpeOye JIOACTBO IS 33]10-
BOJIEHHsI CBOiX motped. Taki miHHOCTI 4n Onara
BIJIMOBIAHO J0 BUKOHYBAaHUX HUMU COLIIaJIbHUX
(yHKIIN 3yMOBIIOIOTh I BIAMNOBIJIHE IPAaBOBE
pETYIIOBaHHS MIOAO0 iX BUKOPUCTAHHSI, BIATBO-
PEHHS Ta OXOPOHHU.

BonHouac, BHKIaneHl BUIIE MIPKyBaHHS
I0/I0 CIIPSIMOBAHOCTI MocATaHb y cdepi paxaio-
€KOJIOTIYHOI Oe3leKH NajIeKO HE 3aBXIU IIOMdi-
JSIOTBCS IHIMUMH aBTOpamu. [IpudamHa 1HOTO
MOJISITa€ 'y PI3HUX MiJIX0JaxX 10 CaMoro posy-
MIHHS KaTeropii «exojoriuyHa (paaioeKoyoriyaa,
sJIepHa Ta pajianiiiHa) 6e3nekay. JJoHenaBHa, sk
y €KOJIOTO-TIPaBOBUX AOCIIIKEHHSIX TEOPeTHY-
HOTO XapakTepy, TaK 1 MpPaKTU4YHINA MisUTBHOCTI,
JIOMIHYBAJIO PO3yMIiHHSI 3a3HAUEHUX KaTEropiid
y Meax CTaTU4YHO1 00 TYMaHICTUYHOI KOHIIeTI-
i, BIAMOBIAHO 10 OCHOBHHMX ITOJOXKEHDb SIKHX
MPUPOAA, TOBKLIIS MA€ JIUIIE IHCTPYMEHTAIIbHY
LIHHICTh, TOOTO caMe iCHYBaHHS JOBKULIS Ta
HOT0 CKJIa10BUX, TIATPUMAHHS iX SIKICHOTO CTaHy
PO3MIISIIATIOCh Yepe3 MPU3MYy 1HTEpPECiB JIFOIUHI
Ta MOXJIMBOCTEH I 3aJ0BOJICHHS i1 moTped
(K1 3 KOXKHUM POKOM JIMIIIE€ 3pOCTaroTh). [lep-
IIONIPUYMHU TaKUX TEPEKOHAHb BapTO IIyKaTH
y (inocodchKili KOHIIENIIIT aHTPOMOIICHTPHU3MY,
BI/IMOBITHO JI0 SIKOTO JIFOAMHA € 3aBEPIICHHSIM
€BOJIIOLIIT CBITOOYIOBH 1, BIITaK, yce y CBITI Ma€e
CITYXKUTH JUIsl 11 OJIaroficHCTBA Ta MPOIIBITAHHS.
Y cdepi npUpOAOKOPUCTYBAHHS TAKWH ITiJIX1]T
MPU3BIB JI0 MPAKTUKH MOMALTY 00’ €KTIB KHBOIO
CBITYy Ha Kareropii KOpPHCHHX Ta IIKIIJIUBUX,
BUHHUILEHHS OlOJIOTIYHUX BHIB, IO HE MAOTh
Taka [OiAJIBHICTB

€KOHOMIYHOI'O  3HA4YCHHS.

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 03/24
WWW.UNI-GOETTINGEN.DE/REOS

L1JIKOM y3TOJI’KYBaJIach 3 MOJI0KEHHAMHU KOHIIET-
1[ii aHTPOTIOLIEHTPHU3MY, aJKE JIFOMHA — TOCIIO-
Jap MPUPOJH, a, BIATAK, Ma€ MPaBO OTPUMYBATH
3 HAaBKOJIMIITHBOTO CBITY NMOTPi1OHI oMy pecypcH,
HaBITh IIUISIXOM YTHCKY, IUCKPUMIiHALlIi Ta HABITH
3HHILEHHS 1HIKUX O10JIOT1YHUX BHIIB. Y IBOMY
KOHTEKCTI SICKPAaBUM IMPHUKJIAJIOM TaKOTO CTIIOXKH-
BaI[bKOTO BIHOIICHHS J0 MPHUPOIU € IIUPOKO
Bioma (ppaza-cumson [.B. Miuypuna: «Mu He
MOYKEMO YEKaTH MHJIOCTEH BiJl IPUPOH, B3ATH
iX y Hei — Halle 3aBJaHHs».

[limcTynHIiCT,  imeH  aHTPOMOLECHTPUIMY
30KpeMa MoJISIrae y ToMy, 10 IITY4HICTh 1 TOMUJI-
KOBICTh HOTO TIOJOXKEHb HE YCBIIOMIIOETHCS,
aJpKe JUis JIIOAMHU Bl HAPODKEHHS Ha TaKHX
HNOHSTTAX IPYHTYETHCSI BCE HOrO CBITOCIHpPHIi-
HATTS. MOXKHA CKa3aTy, 110 1€ — BpOJKeHa ade-
partis CBiIOMOCTI, 3aKjajJieHa y Hac CIIOYaTrKy Ta
3aKpimieHa mij 9ac corianizaiii. Bogaodac ms
abeparisi (hopMye B HaIIii CBIZOMOCTI CIOTBO-
pEeHYy KapTUHY peajbHOCTI, 110 MOXE IMPHU3BO-
JIIUTHA 10 XUOHMUX OLIHOK. YCBIAOMJIEHHIO IIHOIO
crmpusisia 30Kkpema i mMacimradHa rodalibHa eKo-
JIOTIYHA KpH3a, [0 BUHMKJIA BHACIIOK aHTPO-
MOTEHHOTO BIUIMBY Ha MPHUPOLY, Oe3mperieIeHTHI
MacIITa0u SKOTO 3HAYHO MEPEBUIIYBATd MOXK-
TUBOCTI O6locdepu sl CaMOBITHOBJICHHS, BTST-
HEHHS y MPOIleC BUPOOHUIITBA BCiX E€IIEMEHTIB
Oiochepy, HAKOIMMUEHHS KOJIOCAILHUX 00’€MIB
HeOe3MMeYHNX BIAXOAIB, HAHOUIBII MIKIAIUBUMUA
3 IKHX € paJl0aKTUBHI Bixoau. BoueBus, icHy-
104a CUCTeMa 17Ieil aHTPOTIOIEHTPU3MY HE MOTJIa
CTBOPUTH HAJIEKHE 17I€0JIOTIYHE MIAIPYHTS AJs
3aro0iraHHs eKOJIOriyHOi KartacTpodu, moaab-
1IOT0 ICHYBaHHS Ta Mporpecy JroacTea. Binrak,
3arpo3a eKOJIOTIYHOI KaTacTpo(u 3MyCHiia Hay-
KOBY TyMKy (mepenyciM, ¢pinocodcbKy) 3BepHY-
THCS A0 MPOOJIEMH I[IHHOCTI JXUTTS Ta MIHHOCTI
MIPUPOJIH K CEPEIOBHIIA, IO TAPAHTYE MOXKITH-
BICTH 1 SKICTHh LHOTO KUTTA. OTKE, MOJKHA CKa-
3aTH, 10 MU € CB1JIKaMH IMOCTYOBOI 3MiHH TTapa-
JUTMH Yy HayKOBOMY ITi3HaHHI PaioeKOJIOTT9HOT
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0e3MeKH: aHTPOTOICHTPUYHUN MPHUHIUI 3aXH-
CTy IOBKULIS BiJ palialiiiHOro BILIMBY MPOIIO-
HY€ETBHCS 3aMIHUTH €KOIICHTPHYHHM !,

Tak, y HaykoBiii 1 ¢imocodchkiii miTepa-
Typl OOTOBOPIOETHCS JOLUIBHICTh TMOLIMPEHHS
MOpAJIbHUX BIAHOCHH Ha TMPHUPOY, 10 Tependa-
4ae K HaIUIeHH 11 eTHYHOI IIHHICTIO SIK 00’ €KTa,
Tak 1 po3muiy ii K cy6’ekra mopaii. Haronomry-
€TBCS, MO CyO €KTHO-CIIOKMBAIbKE CTaBJICHHS
JIFOIMHU A0 MIPUPOJM BUMArae NoAONaHHA ii yepes
TBOPYY B3a€EMOIIEI0 3 HEIO, a TOMY €KOJIOTi3allis
MPUPOIO3HABCTBA 3MYIIY€ BHUXOIUTH 332 MEXI
cy0’€eKT-00’€KTHOT MO3MIIi Ta BCe OUTBII KPUTUIHO
CTAaBUTHCST /IO OIHOCTOPOHHBOI BiAIIEHTPOBOL
aKTUBHOCTI JIFOACTBAa. MOYKHA KOHCTaTyBaTH, IO
Cy0’€KT-Cy0’€KTHI BITHOCHHU JIIONUHU 1 TIPUPOIH
OTPUMaJIM CHOTOIHI BHU3HAHHS Cepell BYCHHX Ta
¢binocodiB K OWH 13 OCHOBOIIOJIOKHUX MTPUHIIU-
IiB HEAHTPOTIOLIEHTPUCTCHKOI EKOJIOTTYHOI €THKH,
TOJIOBHE 3aBJAaHHS SIKOi MOJISITa€ B TOMY, IIOO HE
JIMIIE HABYUTHUCH OOEpiraTd MpUpORy W HABYUTH
L[OTO IHIIMX, ajle # y CBOEMY CTaBJICHHI JI0 Hel
KEpyBaTUCh PO3YMIHHSAM aOCOJIIOTHOI ITIHHOCTI
TPUPOJIH SIK IIIHHOCTI CaMOTO0 KUTTSI 2,

BonHouac, topuiuHe NOHATTS IPaBOCyO €K-
THOCTI He MO>ke Oy TH 3aCTOCOBAHO JI0 TPUPOIHOTO
CEPEIOBHINA 1 TOMY BUKJIFOUAE HASBHICTh Y HHOTO
NpaB Ta MapTHEPCHKUX BITHOCHH 13 JIIOTUHOIO.
Binrak, BUIlleHaBeIeHI MIpPKyBaHHsS y INPaBOBIii
IUTOIIMHI BapTO PO3MISAATH SIK OJUH 13 apryMeH-
TiB HIOJO0 JOPEYHOCTI B3a€EMOIONOBHEHHS KOH-
LI aHTPOIIOLCHTPU3MY Ta CKOLICHTPU3MY.

I Pentreath P. J. A system for radiological pro-
tection of the environment: some thoughts and ideas.
Journal of Radiological Protection. 1999. Ne. 19
(2). P. 117-128. URL: https://pubmed.ncbi.nlm.nih.
gov/10400150/ (nata 3BepuenHs: 20.09.2024).

12 Amanpka H. B., KpaBuenko 1. A., Ilenrok
B. b. AOcomroTHa ULIHHICTH JKUTTI — 3acagHUYUN
MIPUHLIUI Cy4acHOi eKOJIOTi4HO1 eTuku. OcgimHitl ouc-
Kypc: 30ipHuk Haykosux npays. 2024. Bum. 48 (1-3).
C. 7-17. URL: https://journal-discourse.com/files/pdf/
OD-48 1-3 -2024.pdf (nara 3Beprenns: 19.09.2024).
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Y KOHTEKCTI mpoOiIeMaTHKy KpuMiHai3amii
CyCHuIbHO HeOe3NeyHUX NisHb y cdepi panaioe-
KOJIOT14HO1 O€31eKH PiBEHb COIIaIbHOT IIHHOCTI
00’€KTy TaKuX MOCATaHb, IKUM, Ha HAlLYy AyMKY,
JIOLITBHO BU3HATH CUCTEMY «HABKOJHILIHE MpPU-
pPOIHE CepelOBUILIE-TIOINHAY € JTOCTaTHIM JUIs
HOro KpUMiHAJIBHO-TIPABOBOI OXOPOHH.

Y cdepi KpUMiHAIBHO-TIPABOBOI OXOPOHU
AQHTPOTIOIICHTPUYHHUIA TIIXiJ] 3HAWIIOB TIPOSIB SIK
npy  (GOpMYITIOBAaHHI JUCIIO3UIINA  KPUMIHAIIb-
HO-TIPABOBHX HOPM, III0 BCTAHOBJIIOIOTH Bi/IOBI-
JAJIbHICTD 3a 3JI0YMHU Y cdepl paaioeKoI0r YHOl
Oe3neku, Tak 1 mpu ix po3minieHHi B OcoOnuBiii
yactuHi (mam — OY) KK Ykpainu, crpykrypa sikoi
noOy/10BaHa 3a 03HAKOIO €HOCTI 00’€KTIB BU3HA-
YeHOI IPyIH 3JI0YMHIB, & caMe 3a POJOBUM 00’ €K-
TOM, 1110, Y CBOIO Yepry, BU3HAYAETHCS CIPSIMOBA-
mictrio mocsiranas. Cr. cr. 265, 2651, 266, 267! KK
VYxpainu posmimeni y posain IX OY KK Vkpaiau
«KpuMiHanbHi 1paBONOPYILIEHHS NPOTH TPOMa/I-
cpKoi Oesniekn», cT. 274 KK Ykpaiau — y posaim
X OY KK Vkpainn «KpumiHaibHi MpaBonopy-
IIEHHs1 POTH Oe3MeKr BUPOOHMITBaA», a CT. 327
KK Vkpainn — y poznum XIII OU KK Vkpainu
«KpuminaneHi npaBonopymeHHst y cdepi o0iry
HApKOTUYHUX 32C001B, ICUXOTPOIHUX PEUYOBHH, 1X
aHaJIoriB abo MPEeKypcopiB Ta 1HLI KPUMiHAJIbHI
NPaBOIMOPYILEHHS TPOTH 3I0POB’Sl HACETICHHS».
3Bakarouu Ha OTHOPITHICTD CYCIUTBHUX BIJTHOCHH,
SK1 TIOCTaBJICHI 1] KPUMIHAJILHO-TIPABOBY OXO-
poHy y 3a3HaueHux crarrsaix KK Vkpainy, y Hayko-
Bili JliTeparypi 03BYy4YEHI MPOITO3UILi 3aKOHOIABYO
BUOKPEMUTH «B po3aul IX «3mounHu npotu rpo-
MaJIChKO1 Oe3MeKm» OKpeMoi MiATpyIu CTaTel 3a
O3HAKOIO IX CHUIBHOIO BHIOBOIO 00’€KTa, 00’ €-
HaBIIM X B IaBy «3JIOYMHU MPOTH paiariifHoi
Oe3mexn» ', 10, Ha HaIly JYMKY, OTpedye IpyH-
TOBHOTO BUBYEHHS IIPH PO3POOLIL MPOEKTY HOBOTO
KK VYkpainu.

1 TTnesa K. B. KpuminanbHa BiANOBiqaabHICTh 3a
CYCHUIBHO HeOe3IMeuHi AiTHHS CTOCOBHO PaliOaKTHBHUX
Marepiaiis : IuC. ... KaH[. opua. Hayk. Kuis, 2005. C. 6.
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BucnoBku. IlpoBenene nociikeHHS Iae
MiCTaBU Ui BHCHOBKY IIOJO BiAMOBIIHOCTI
KpUMIHaI3a1ii CyCHiJbHO HEOEe3MEYHUX IisTHb
y cdepi pamioekoIoriyHoi Oe3MeKn TeOPEeTHIHO
PO3pOOIEHUM IiACTaBaM 1 MepeayMoBaM KpHMi-
Hai3alii. 3 oAy Ha HeOJTHAKOBE 3HAYEHHS ITi]1-
CTaB KpUMiHaJIi3allii, SIKi HE € OHOMOPSIIKOBUMH
Ta nepeOyBaroTh y CKJIaIHIN iepapXidyHiil 3ay1ex-
HOCTI, 3ayBa)K€HO Ha JIOIUILHOCTI BHOKPEMIICHHS
CYCHUIbHOT HEOE3MEYHOCTI MOCATAHHS, 1110 BU3HA-
yaeTbes (PakTHUHOKO a00 XK IMOTCHINMHO MOX-
JIUBOIO IIKOJOI0, SIKY II€ TOCSTaHHS 3aIloJi0e
CYCIJIbCTBY, SIK BU3HAYaJIbHOTO KPUTEPIIO KpH-
MiHaji3alli, Mo 37aTeH 00 €KTUBHO PO3KPHUTH
PI3HOPIIHY, TE€TEPOreHHY CTPYKTYpy (akKTopiB
(mepexyMoB) KpuMiHami3amii. AprymMeHTOBaHO
pPO3YMIHHSI ~Kareropii «cycrijpHa Hebe3mney-
HICTb TOCATaHHS» K €OMHOI Ta BU3HAYAIBLHOI
00’€KTUBHOI MiJICTaBH KpHMiHaMi3alii MoCATaHb
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y cdepi pamioeKoNoriyHol Oe3MeKH, M0 Bilo-
Opaxkae iX CYTHICTh Ta € iXHBOIO 00’€KTHBHOIO
BJIACTUBICTIO, MIO JI€30pTaHi3ye CyCHUTbHI Bif-
HOCHHH Yy Tay3i BUKOPUCTAHHS SIAEPHOI €HEprii,
MOBOJPKEHHS 3 Pa/IlOAaKTUBHUMH MaTepiajlaMu Ta
IHIIUMH JDKEpeNlaMH  10HI3YF0YOTO BUIIPOMIHIO-
BaHHSL.

Bcranopneno, 1m0 iCHYrO41 HAyKOBI ITiIXOAH
IIOZI0 CTIPSIMOBAHOCTI KPHMiHATBHHUX TPABOIIOPY-
1IeHb y cepi paaioeKkoIoriyHoi 6e3neKy, a B KOH-
TEKCTI KpUMIHAITI3AIIT JOCTIIKYBAaHUX ITOCSATaHb —
ii MIHHICHUX, aKCIOJIOTTYHUX aCTIEKTIB, € MPOSIBOM
y KpUMiHAJILHO-TIPABOBI MJIOIIMHI 171l aHTPOTIO-
LHEHTpU3MY. Uepe3 KpUTUYHUNA pO3IIIsi]T OCHOBHUX
HOJIOKEHb aHTPOMOLIEHTPHU3MY SIK TIEBHOI abeparii
CB1ZIOMOCTI OOTPYHTOBAHO JIOPEYHICTh 3MIHH TTapa-
JUTMU Y HAyKOBOMY III3HAHHI PaaloeKOJIOITIHOL
0e3MeKu MUITXOM B3a€MOJIOTIOBHEHHSI KOHIICTIIIN
AQHTPOMNOLEHTPU3MY Ta €KOLICHTPHU3MY.
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This article explores the fundamental aspects and challenges associated with the transition
to an e-government framework. It highlights the potential benefits of electronic governance in
simplifying administrative processes, improving service quality, and enhancing the transparency
of public administration. The research emphasizes the optimization of decision-making processes
through electronic tools and assesses their impact on the overall efficiency of public administration
systems.

Furthermore, the article addresses the potential risks and limitations that may arise during the
shift to an electronic model of governance. Issues such as security, accessibility, and inequalities
are brought to the forefront of the discussion. Special attention is paid to methods and strategies
that can mitigate these risks and ensure the sustainable development of e-government.

The conclusion underscores the importance of integrating advanced information technologies
into public administration systems, while also stressing the need for continued research in this area
to further adapt and refine modern governance models. The transition to e-government requires
not only technological innovations but also a comprehensive revision of legal frameworks,
organizational structures, and cultural changes in governance approaches.

Additionally, the article provides a detailed analysis of international experiences with
e-government implementation, offering valuable insights into best practices and lessons learned
to avoid common pitfalls encountered by other nations. The pivotal role of citizens in shaping and
utilizing electronic services is also examined. Their active participation, feedback, and perception
are critical to the success of any administrative reform. In this context, the importance of a strong
public stance and effective dialogue between the government and its citizens cannot be overstated.

The article also outlines strategic directions for the development of e-government in Ukraine,
providing recommendations for ensuring its sustainability, effectiveness, and alignment with the
needs of the population. Implementing digital solutions in public administration requires not
only technical expertise but also a profound understanding of public governance, ethics, and
communication. As such, the education and training of personnel involved in e-governance play
a crucial role.

Moreover, the article highlights the importance of digital literacy among the general
population. Citizens must be equipped to use electronic services effectively, understand their
benefits and limitations, and critically evaluate the information they encounter in the digital realm.
This involves more than just internet access; it requires the capacity to engage meaningfully with
digital platforms.
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Finally, the article emphasizes the necessity of implementing data protection and privacy
standards. Ina world where datahas become the new “gold,” ensuring its security and confidentiality
is paramount. Electronic systems must be safeguarded against malicious actors, and citizens must
be assured that their personal information remains secure.

The success of e-government hinges on striking a balance between innovative technologies,
the needs of citizens, and the challenges of the modern world. This article aims to provide a
clear understanding of these interconnected aspects and offers insights into optimizing them for
achieving the best outcomes in public administration.

Die elektronische Regierung als Schliisselfaktor bei der Reform
des Verwaltungssystems und der Verbesserung der Effizienz
der offentlichen Verwaltung
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In der heutigen Welt veridndert die Entwick-
lung der Informationstechnologie radikal die
Ansidtze zur Organisation der Offentlichen Ver-
waltung. Eine der wichtigsten Richtungen dieser
Veranderungen ist die Einfilhrung der elektroni-
schen Regierung, die in vielen Landern zu einem
integralen Bestandteil der Verwaltungsreform
wird. E-Government verbessert nicht nur die
Effizienz von Verwaltungsprozessen, sondern
tragt auch zur Transparenz des Verwaltungshan-
delns, zur Verbesserung der Dienstleistungsqua-
litdt und zur besseren Interaktion zwischen Staat
und Biirgern bei.

Auch in der Ukraine gewinnt die elektroni-
sche Regierung zunehmend an Bedeutung, ins-
besondere angesichts der Notwendigkeit, das
offentliche Verwaltungssystem zu modernisie-
ren. Die Herausforderungen der heutigen Welt
erfordern einen umfassenden Ansatz zur Refor-
mierung der Verwaltungsstrukturen und den

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 03/24
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Einsatz modernster Informationstechnologien
zur Steigerung der Effizienz und Transparenz
von Verwaltungsprozessen.

Dieser Prozess erfordert nicht nur technische
Ausstattung, sondern auch tiefgreifende Verin-
derungen in den rechtlichen und organisatori-
schen Ansédtzen. Der Artikel wird die Bedeutung
der elektronischen Regierung fiir die Umsetzung
von Verwaltungsreformen, ihre Auswirkungen
auf die Effizienz der offentlichen Verwaltung
sowie mogliche Risiken und deren Bewiéltigung
untersuchen.

Die Aktualitét dieses Themas ergibt sich aus
mehreren Schliisselfaktoren. Erstens verdndert
die rasante technologische Entwicklung die
Art und Weise, wie Regierungen mit Biirgern
interagieren, und erfordert ein tiefes Verstindnis
digitaler Werkzeuge und ihres Einflusses auf den
offentlichen Sektor. Zweitens erwarten die Blirger
aufgrund der digitalen Fortschritte im privaten
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Sektor dhnliche Effizienz, Zuginglichkeit und
Transparenz von staatlichen Diensten. Drittens
bietet die Digitalisierung die Moglichkeit,
biirokratische Verfahren zu vereinfachen und
gleichzeitig die Qualitdt des Managements zu
verbessern. Das Konzept ,,Staat im Smartphone*
zeigt einen Wandel hin zu biirgerorientierterem
Regieren. Zudem zielt die Verwaltungsreform
darauf ab, veraltete Systeme zu modernisieren
und an die aktuellen Realititen anzupassen.
Globale Trends
fordern Staaten dazu auf, wettbewerbsfahig zu
bleiben. Wie Nathan Rothschild beriihmte sagte:
,Wer Informationen Kkontrolliert, kontrolliert

im digitalen Management

die Welt“, was die zentrale Rolle von Daten
bei der Entscheidungsfindung unterstreicht.
Jiingste globale Ereignisse wie die COVID-19-
Pandemie und der Krieg in der Ukraine haben
die Notwendigkeit widerstandsfdhiger und
anpassungsfahiger Staatssysteme verdeutlicht.
Daher ist das Studium der Digitalisierung in der
offentlichen Verwaltung sowohl zeitgemil als
auch entscheidend fiir die Gestaltung moderner
Regierungsstrategien.

Ziel dieses Artikels ist es, die Rolle und den
Einfluss von Informations- und Kommunikati-
onstechnologien auf den modernen Prozess der
offentlichen Verwaltung in der Ukraine zu analy-
sieren, insbesondere die Rolle der elektronischen
Regierung bei der Umsetzung von Verwaltungs-
reformen und der Gewihrleistung einer effekti-
ven Offentlichen Verwaltung zu untersuchen. Der
Artikel zielt auch darauf ab, mogliche Optimie-
rungsansétze dieser Prozesse auf der Grundlage
internationaler Erfahrungen und Empfehlungen
zu identifizieren sowie potenzielle Hindernisse
und Herausforderungen zu benennen, die auf
dem Weg zur Digitalisierung der oOffentlichen
Verwaltung in der Ukraine auftreten konnten.

Darstellung des Hauptmaterials.
Der elektronische Staat, auch bekannt als
E-Government oder digitaler Staat, stellt ein
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Konzept der Nutzung von Informations- und
Kommunikationstechnologien (IKT) zur
Bereitstellung offentlicher Dienstleistungen, zur
Gewihrleistung einer effektiven 6ffentlichen
Verwaltung und zur Sicherstellung  der
Kommunikationzwischenstaatlichen Institutionen
und Biirgern dar.! Dieses Konzept zielt darauf ab,
die Effizienz, Transparenz, Zugénglichkeit und
Qualitit offentlicher Dienstleistungen durch den
Einsatz moderner Technologien zu verbessern.
Der elektronische Staat ermoglicht es den
Biirgern, verschiedene Verwaltungsdienstleistungen
online zu erhalten, ohne dass sie personlich Amter
Niederlassungen Strukturen

aufsuchen miissen. Dies vereinfacht den Prozess

oder staatlicher
der Erteilung von Genehmigungen, Lizenzen,
staatlichen Beihilfen und anderen Dienstleistungen.

Der Einsatz von E-Technologien in der
Offentlichen Verwaltung hilft, den Umfang
des biirokratischen Apparats zu reduzieren,
Entscheidungsprozesse zu vereinfachen und die
Arbeit der Staatsbediensteten zu optimieren.
Dies ermoglicht eine schnellere und effizientere
Reaktion auf die Bediirfnisse von Biirgern und
Unternehmen.

Gleichzeitig ermoglicht der elektronische
Staat die Bereitstellung von Echtzeit-Informationen
tiber die Tatigkeit staatlicher Organe und
Organisationen. Die Biirger konnen den Prozess der
Dienstleistungserbringung verfolgen, Ausgaben
kontrollieren und in Echtzeit die Tatigkeit der
Regierung tiberwachen.

Beim Ubergang zum elektronischen Staat
wird grofer Wert auf die Gewihrleistung
der  Cybersicherheit und den  Schutz
personenbezogener Daten der Biirger gelegt.
Digitale Technologien erfordern wirksame
MaBnahmenzur VerhinderungvonCyberangriffen
und zur Aufrechterhaltung des Vertrauens der

' Spasibov, D. V. Organisatorische und rechtliche
Besonderheiten der Einfithrung von Informationssyste-
men der Dienstleistungstrager. Staatsaufbau. 2018. Nr. 1.
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Biirger in die elektronischen Dienste. Solche
priaventiven Maflnahmen gewéhrleisten einen
sicheren Cyberraum, der ein wesentlicher
Bestandteil des elektronischen Staates ist.
Dariiber hinaus unterstiitzt die Entwicklung
des elektronischen Staates die Schaffung und
Einfiihrung neuer Informationstechnologien,
was ein innovatives Umfeld im Land fordert.

Es ist offensichtlich, dass der weit verbreitete
Einsatzelektronischer Technologien es ermoglicht,
staatliche Prozessezuoptimierenundbiirokratische
Kosten zu senken, was zu einer effizienteren
Nutzung von Haushaltsmitteln und Ressourcen
beitrdgt. Gleichzeitig trigt dies zur Reduzierung
der Korruption bei, indem der persénliche Kontakt
zwischen Staatsbediensteten und Biirgern, die
beispielsweise Verwaltungsdienstleistungen in
Anspruch nehmen, minimiert wird.

Digitale Technologien in der o6ffentlichen
Verwaltung spielen eine Schliisselrolle bei der
Einfiihrung des elektronischen Staates und der
Sicherstellung einer effektiven offentlichen
Verwaltung. Diese Technologien ermdglichen
es staatlichen Institutionen, Prozesse zu
optimieren, einen schnellen Zugang zu
Informationen zu gewéhrleisten, die Interaktion
mit Biirgern zu erleichtern und die Qualitdt der
Dienstleistungserbringung zu verbessern. Zu
den wichtigsten digitalen Instrumenten, die in
der oOffentlichen Verwaltung eingesetzt werden,
gehoren:

— Elektronische Register und Datenbanken.
Diese Register speichern Informationen iiber
Biirger, Unternehmen, Immobilien, Fahrzeuge
und andere Aspekte, die fiir die staatliche
Tétigkeit wichtig sind. Elektronische Register
ermdglichen eine bequeme und schnelle
Uberpriifung von Informationen, vermeiden
Duplikate und Fehler und gewihrleisten
Transparenz bei der Datenverwaltung;

— Elektronische Biirgerdienste.
Dienste

Online-

ermoglichen es den Biirgern,
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Verwaltungsdienstleistungen im Internet zu
erhalten, wie z. B. die Ausstellung von Péssen,
Fiihrerscheinen, die Fahrzeugregistrierung, die
Beantragung staatlicher Beihilfen und mehr. Dies
erhoht den Komfort und die Geschwindigkeit
der Dienstleistungserbringung und reduziert die
Warteschlangen in den staatlichen Institutionen;

— Elektronische Post und
Benachrichtigungen. Systeme fiir elektronische
Post und Benachrichtigungen helfen, Biirger
tiber Entscheidungen der staatlichen Organe,
den Status ihrer Antrdge und andere wichtige
Ereignisse zu informieren. Dies erleichtert die
Kommunikation und gewihrleistet eine schnelle
Reaktion auf Verdnderungen;

— Elektronischer Dokumentenverkehr.
Digitale = Technologien  ermdéglichen  die
Erstellung, Verarbeitung und den Austausch
von Dokumenten in digitalem Format, was
die Dokumentenverarbeitung effizienter und
kostengiinstiger macht;

— Elektronische Zahlungssysteme. Digitale
Zahlungssysteme ermdglichen es den Biirgern,
Steuern, BuBBgelder, Versorgungsleistungen und
andere Zahlungen online zu begleichen, was
die Bezahlung bequemer macht und zu einer
Erh6hung der Staatseinnahmen beitragt;

— Analyse- und Uberwachungssysteme.
Diese Systeme helfen, Daten zu analysieren,
Trends zu identifizieren und die Entwicklung
verschiedener Tétigkeitsbereiche vorherzusagen.
Sie unterstiitzen staatliche Organe dabei,
fundierte Entscheidungen zu treffen und auf die
Bediirfnisse der Biirger zu reagieren.

Digitale Technologien in der offentlichen
Verwaltung sind ein Schliisselelement der
Entwicklung des elektronischen Staates und der
Verbesserung der Dienstleistungsqualitit flir die
Biirger.

Die Einfiihrung dieser Werkzeuge ermoglicht
es, ein effizienteres, transparenteres und offeneres
Verwaltungssystem zu schaffen, das die Néhe
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zwischen Staat und Biirgern fordert und das
Vertrauen in die Regierung stérkt.

Die verfassungsrechtlichen Grundlagen des
elektronischen Staates spielen eine wichtige
Rolle beim Schutz der Rechte und Freiheiten
der Biirger sowie bei der Gewihrleistung der
Cybersicherheit und des Datenschutzes. Bei der
Einfiihrung des elektronischen Staates ist die
Einhaltung verfassungsrechtlicher Prinzipien
eine wesentliche Voraussetzung fiir die Schaffung
einer rechtlichen und ethischen Grundlage fiir
die Entwicklung der digitalen Gesellschatft.

Die verfassungsrechtlichen Grundlagen
des elektronischen Staates miissen den Schutz
der Rechte und Freiheiten der Biirger im
Online-Umfeld gewéhrleisten. Dazu gehoren
das Recht auf Privatsphdre und den Schutz
personenbezogener Daten, das Recht auf freie
Meinungsdullerung und die Gewéhrleistung der
Informationssicherheit. Staatliche Institutionen
miissen sicherstellen, dass die Daten der Biirger
gemil den Datenschutzgesetzen verarbeitet und
nicht zur Verletzung ihrer Rechte verwendet
werden.

Der elektronische Staat muss ein hohes
Mal an Cybersicherheit bieten, um sich gegen
Cyberangriffe und Missbrauch zu schiitzen.
Staatliche
MafBnahmen zur Cybersicherheit entwickeln und

Institutionen  sollten  wirksame
umsetzen, um staatliche Informationssysteme
zu schiitzen, und gleichzeitig die Biirger in
grundlegende Cyber-Sicherheitsmafinahmen
einweisen.

Ein digitaler Staat muss die Vertraulichkeit
der Daten der Biirger gewdhrleisten und einen
sicheren Informationsaustausch zwischen
staatlichen Institutionen und Biirgern sicherstellen.
Jeder Biirger hat das Recht zu erfahren, welche
Informationen iiber ihn gespeichert werden und
wie diese verwendet werden.

ImelektronischenStaatmiissendie Prinzipien

der Transparenz und Zugénglichkeit eingehalten
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Offentliche  Dienstleistungen und
Informationen sollten fiir alle Biirger zugénglich

werden.

sein, unabhdngig von ihren technischen
Fahigkeiten oder ihrem Wohnort. Dariiber hinaus
muss die Tatigkeit der staatlichen Institutionen
offen und fiir die Offentlichkeit zugéinglich sein.

Wichtig ist auch die Finhaltung des
Grundsatzes der VerhdltnismédBigkeit. Staatliche
MaBnahmen zur Regulierung des digitalen
Raums miissen gerechtfertigt und darauf
ausgerichtet sein, festgelegte Ziele zu erreichen,
ohne die Rechte und Freiheiten der Biirger
tibermaBig einzuschrinken.?

Die oben genannten verfassungsrechtlichen
Grundlagen bilden das Fundament fiir die
Entwicklung des elektronischen Staates, der
zum Wohl der Biirger arbeiten, ihre Rechte und
Freiheiten schiitzen sowie Cybersicherheit und
Datenschutz gewéhrleisten soll. Die Umsetzung
des elektronischen  Staates muss unter
Berticksichtigung dieser Prinzipien erfolgen, um
die Nachhaltigkeit und Stabilitdt der digitalen
Gesellschaft zu gewihrleisten.

Die Vorteile der Einfilhrung des elektro-
nischen Staates sind:

1. Bequemer und einfacher Zugang zu
Dienstleistungen. DerelektronischeStaatermoglicht
es den Biirgern, Verwaltungsdienstleistungen
online zu erhalten, was den Prozess der Ausstellung
von Dokumenten, Genehmigungen, Beihilfen
und anderen Dienstleistungen erleichtert und
beschleunigt. Dies verringert die biirokratischen
Hiirden und vereinfacht die Interaktion mit
staatlichen Institutionen;

2. Bekdmpfung von Korruption. Der elektro-
nische Staat kann helfen, das Korruptionsrisiko

2 Dragomiretska N. M. Zeitgendssisches ausléandi-
sches Verstdndnis der sozialen Ingenieurwissenschaften
und deren Anwendungsmoglichkeiten in der offentli-
chen Verwaltung. Theorie und Praxis der offentlichen
Verwaltung und der Kommunalverwaltung. 2015. Nr. 2.
URL.: http://el-zbirn-du.at.ua/2015_2/32.pdf.
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zu verringern, da viele Prozesse automatisiert und
transparenter werden. Dies reduziert die Moglichkeit
menschlicher Fehler und vorsitzlicher Korruption;
3. Effektive offentliche Verwaltung. Der
elektronische Staat ermoéglicht die Erhebung
und Analyse fundierten
Entscheidungsfindung. Dies

von Daten zur
verbessert die
Effizienz der Staatsfiihrung und ermdoglicht eine
optimale Allokation von Ressourcen fiir die
wichtigsten gesellschaftlichen Bediirfnisse;

4. Kostenersparnis. Der elektronische Staat
kann die Kosten fiir Verwaltungsverfahren und
Papierdokumentation senken. Elektronische
Dienste konnen effizienter und wirtschaftlicher
sein. Das Konzept des ,,papierlosen Biiros*
(Paperless) wird bereits von den staatlichen
Behorden gefordert;

5. Forderung Die
Einfiihrung des elektronischen Staates fordert
die Entwicklung innovativer Technologien und
des IT-Sektors, was das Wirtschaftswachstum
ankurbeln und neue Arbeitsplétze schaffen kann.

Herausforderungen und Risiken bei der

Einflihrung des elektronischen Staates:

von Innovationen.

1. Cybersicherheit. Der wichtigste Faktor,
der die sichere und effiziente Nutzung der
Vorteile des elektronischen Staates ermoglicht.
Mit der Einfithrung dieses Konzepts steigt das
Risiko von Cyberangriffen und Missbrauch
durch Kriminelle. Die Gewihrleistung der
Cybersicherheit ist von groBiter Bedeutung, da
Schwachstellen in den elektronischen Systemen
zu ernsthaften Problemen und VerstoBen gegen
die Vertraulichkeit von Daten fithren kénnen;

2. Digitale Bildung. Leider haben nicht
alle Biirger Zugang zum Internet oder verfiigen
iiber ausreichende technische Kenntnisse. Dies
kann zu digitalen Ungleichheiten beim Zugang
zu elektronischen Dienstleistungen fiihren,
insbesondere bei dlteren Menschen;

3. Personalressourcenund Kompetenzen. Die
Einfithrung des elektronischen Staates erfordert
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hochqualifizierte Fachkréfte in den Bereichen IT,
oOffentliche Verwaltung und Cybersicherheit. Ein
Mangel an Fachkriften und eine unzureichende
Ausbildung koénnen den  Ubergang zum
elektronischen Staat verlangsamen;

4. Vertrauensgewinnung bei
Biirgern. Fiir eine erfolgreiche Einfithrung des

den

elektronischen Staates ist das Vertrauen der
Biirger in den Staat und seine elektronischen
Dienste  erforderlich. Dies kann eine
Herausforderung sein, insbesondere angesichts
der friiheren Erfahrungen mit umfangreichen
Korruptionsfillen, die das Vertrauen in staatliche
Bedienstete erschiittert haben;

5. Rechtlicher Aspekt: Die Einflihrung des
elektronischen Staates erfordert tiefgreifende
Veranderungen in der Gesetzgebung und im
Rechtssystem, was einkomplexerund langwieriger
Prozess sein kann, der die Unterstiitzung der
wissenschaftlichen Gemeinschaft erfordert.

Wichtige Aspekte der Rolle der Offentlichkeit
im Zusammenhang mit der Entwicklung des
elektronischen Staates:

— Beratung und
Entscheidungsprozess. Die Offentlichkeit kann

Mitwirkung am

eingeladen werden, die Regierung bei der
Entwicklung und Umsetzung des elektronischen
Staates zu beraten und zu unterstiitzen.
Initiativen zu elektronischen Dienstleistungen,
Cybersicherheit, Datenschutz und anderen
Bereichen konnen Gegenstand eines Dialogs
mit der Offentlichkeit sein, um verschiedene
Perspektiven und Bediirfnisse zu beriicksichtigen;

— Uberwachung
Umsetzung. Die Offentlichkeitkann eine wichtige
Rolle bei der Uberwachung und Kontrolle des
Prozesses der Einfiihrung des elektronischen
Staates spielen. Aktive zivilgesellschaftliche

Journalisten und Experten

und Kontrolle der

Organisationen,
konnen die Entwicklung von Initiativen
verfolgen, potenzielle Probleme aufdecken und
zur Losung von Konflikten beitragen;
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— Fachliche Unterstiitzung und Beratung.
Die Offentlichkeit kann der Regierung fachliche
Unterstiitzung und Beratung bei der Entwicklung
und Umsetzung elektronischer Projekte bieten.
Experten und Stakeholder konnen bei der
Entwicklung von Cybersicherheitsstrategien,
dem Schutz der Biirgerrechte und der
Bereitstellung  wertvoller
Ratschlédge helfen;

— Die Offentlichkeit kann Feedback
zur Wirksamkeit und Qualitdt elektronischer
Dienstleistungen geben. Dieses Feedback hilft,

Erkenntnisse und

das System zu verbessern und Probleme zu 16sen,
die wihrend der Umsetzung auftreten konnen,;

— Die Offentlichkeit kann der Regierung
helfen,
Dienstleistungen und deren Moglichkeiten zu
verbreiten. Auch kdnnen Bildungsmafinahmen

Informationen iber elektronische

durchgefiihrt werden, um die digitale Kompetenz
der Biirger zu erhohen;

— Unterstlitzung biirgerschaftlicher
Initiativen. Biirgerschaftliche Initiativen zur
Einfiihrung elektronischer Losungen und
Online-Dienste konnen von der Regierung oder
anderen Organisationen unterstiitzt und finanziert
werden. Dies kann Innovationen fordern und
elektronische Initiativen in verschiedenen
Lebensbereichen verbreiten.

Insgesamt haben die Offentlichkeit und die
aktive Biirgerbeteiligung das Potenzial, ein starker
Treiber flir die Entwicklung des elektronischen
Staates zu werden und zur Schaffung einer
transparenteren, offeneren und demokratischeren
Regierung beizutragen. Dies kann dazu beitragen,

dass der elektronische Staat den Bediirfnissen der
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Biirger entspricht und ihre stirkere Beteiligung
am Entscheidungsprozess fordert.

Schlussfolgerungen. Auf der Grundlage
einer eingehenden Analyse der in der Arbeit
vorgestellten Materialien und der Untersuchung
des Themas konnen die folgenden wichtigsten
Schlussfolgerungen gezogen werden:

1. Die Rolle der IKT im Staatswesen. Moderne
Informations- und Kommunikationstechnologien
verdndern die Landschaft der offentlichen Verwal-
tung erheblich, beschleunigen Prozesse und
verbessern die Effizienz der Entscheidungsfindung.

2. Elektronischer Staat und Verwaltungs-
reform. Die Einfilhrung von E-Government-
Konzepten kann als Katalysator fiir umfassendere
Verwaltungsreformen dienen, die auf eine
Verbesserung der Interaktion zwischen Staat und
Biirgern und eine Erhohung der Transparenz von
Managemententscheidungen abzielen.

3. Herausforderungen und Chancen. Trotz der
potenziellen Vorteile kann die Digitalisierung mit
einer Reihe von Herausforderungen konfrontiert
sein, wie Datenschutzfragen, Cybersicherheit und
ungleicher Zugang zu Technologien in verschie-
denen Bevolkerungsgruppen.

4. Biirgerbeteiligung. Die aktive Einbeziehung
der Biirger in die Gestaltung und Nutzung
elektronischer Dienstleistungen ist der Schliissel
zum Erfolg bei der Einfiihrung von E-Government-
Konzepten.

5. Empfehlungen. Um optimale Ergebnisse
zu erzielen, muss die Ukraine auf internationale
Erfahrungen im Bereich E-Government achten
und sowohl IT-Experten als auch Vertreter der
Zivilgesellschaft in diesen Prozess aktiv einbeziehen.
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