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Halunko Valentyn
Doctor of Law, Professor,
Head of the Academy of Administrative and Legal Sciences (Kyiv, Ukraine)

E-mail: scinspace(@gmail.com
https://orcid.org/0000-0003-1619-5028

The public administration of the war for the independence of the Ukrainian people against
Russian aggression in 2022 is characterized by a high level of public support for repelling the
armed aggression of Russian terrorists. Servicemen of the Armed Forces of Ukraine and other
security and defense forces protect their loved ones, their national democratic state, the European
Union and the democratic Western community as a whole. The Ukrainian public authorities,
in the conditions of martial law, united the Ukrainian people to defend the state against Russian-
terrorist aggression. The main type of public administration in such conditions is to ensure
the defense capability and organization of the defense of the Motherland by the entire system
of subjects of public administration.

It has been proven that in order to win the war for the independence of the Ukrainian people
against Russian aggression in 2022. it is not to stop hostilities and not to relax any sanctions
until the Putin regime is destroyed. It is necessary to prevent the very possibility of the start of a
nuclear war by measures of persuasion and encouragement of the military personnel of Russia’s
nuclear triad. The anti-Putin coalition must provide Ukraine with a sufficient amount of heavy
weapons, anti-aircraft and anti-missile defense equipment, modern military aircraft and ships.

It has been found that Ukraine, as the only state that has voluntarily renounced nuclear
weapons and is waging an armed struggle against Putin’s threat to the Western world on its own,
not only has the right, but must join NATO and the EU under a simplified procedure.

So, the main factor of public administration in the war for the independence of the Ukrainian
people against Russian terrorist aggression (2022) is to ensure the defense capability and effective
organization of the defense of the Motherland by the entire system of public administration
subjects. This is done with the high confidence of the Ukrainian people in the public authorities
at this critical stage of the state’s development. What made it possible for the Ukrainian public
administration to unite citizens for the defense of the Motherland, with the help of various
measures of public administration and the conduct of hostilities. In the latter case, the governments
of Ukraine’s western partners (friends) have an important place in providing the Ukrainian
security and defense forces with weapons and other means of state defense.
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Biiina 3a He3aJ1esKHICTh YKPAiHCHKOT0 HAPOAY
3 POCIiCbKOI0 TEPOPUCTUYHOIKO arpeci€lo: YNHHUKH NMYOJiYHOIr0 aJAMiHICTPYBAHHS

TI'anynvko Banenmun Bacunvosuu
00KmMOp IOPUOUHHUX HAVK, npogecop,

eonosa Axademii aominicmpamusro-npaeosux Hayk (Kuie, Yxpaina)

https://orcid.org/0000-0003-1619-5028

Beryn

24 motoro 2022 p. 0 4eTBepTii FOIUHI PaHKY
posroyangack HOBa CTafid pociiicbKo-yKpaiH-
CBHKOI BIiHHU Y (hOpMi ITMPOKOMACIIITAOHOTO BTOP-
THEHHS OUTBII HIK CTOTUCSIYHOT POCIHCHKOT OpaH
B Ykpainy. IIpoTsrom KijgbKOX TOJUH YKpaiH-
CHKUW HApOJ ONMHHUBCS B HOBIM mapaaurmi. Buo-
paiHi miHHOCTI: 6i3Hec, MaTepiaJbHUN JOCTATOK,
Kap’epa 1 HaBiThb JOTPUMAHHS 3J0POBOTO CIO-
coOy JKUTTS — CTaJTM HIKIEMHUMHU. T1TBKU KUTTS
ONMM3bKUX, IXHS Oe3leka Ta MOXIIMBICTH JKUTH
y BJAcHIA JEeMOKpaTW4Hii, MpaBOBil Aep:kaBi
€ THM, TIPO IO JTyMAa€ MPAaKTHYHO KOXKHUH rpoMa-
IsHUH YKpainu. OJHaK MU HE MPOCTO TyMaeMO,
a MU BIIBOXHO 3aXHUIIAEMO E€BPONECHCHKI IIHHO-
CTI1 31 30pO€I0 B pyKax, 3aXUIIAEMO CBOIX PITHUX
Ta CBOIO JIeP>KaBy BiJ] 3HUIICHHS.

Baxxko 3po3ymiTu rpomajsiHaM IHIIMX JAep-
JKaB Te, IO MEPEKUBAE YKPATHCHKUI HapoJl.
I B 1bOMy HEeMa€e HIYOTO TUBHOTO. AJDKE J0 IILOTO
I yKpaiHLll HE pPO3yMUIM, HalpHKJIaA, TPOMAJSH
Cupii, fKi moTepmaad B POCIHCBKUX pakKer,
60M0 Ta Kyib pociiChbKHX TepopHcTiB. ChOro/Hi
VYkpaincekuii Hapoj 11e 100pe posymie. HaBenemo
KiJIbKa FopuanvHuX (aktiB. Lle mpakTnyHo OBHE
3HUILEHHS Pa3oM 13 rpomMajsiHaMu Micta Mapiy-
TI0JTb, B SIKOMY JIO POCIMCBKOT arpecii mpoxxuBaia
Maifke MBMIJIbIIOHA TPOMAJISH, 3I0YnHHE cadapi
pociiicbkuil TepopucTiB B M. byda, komu BOHH
BOMBAJIM MBUILHUX OCI0 3apaau po3Bary.

Pociiiceka arpecist 2022 p. siK HIKOJIU 3TypTO-
BaJia yKpaiHCbKUI HapOo[I. 3TiIHO 3 ONUTYBaHHIM
«YKpaiHa B yMOBax BilfHI», 1110 OyJI0 TPOBEEHO
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2627 motoro 2022 p. COLIOIOTIYHOIO TPYIIOIO
«Pewitunry, 70% onuTaHUX rpOMasSH BIIEBHEHI,
mo YkpaiHa 3MOke BiZIOWTH Hamaa poCiHChKUX
okynaHTiB. PiBeHb BipH y BiacHi 36poiiHi Cuiu
3a OCTaHHIM THXXJIECHb CYTTEBO 3pic. Y XKOJ-
HOMY PETiOHI HE CIIOCTEPIraeThCs MepPeBaKaHHS
MEeCUMICTUYHMX HAcTpoiB. HaiBumuii piBeHb
BIeBHEHOCTI y 30poiiHux Cunax — Ha 3axomi
ta y Lentpi (75-78%). BinHoCcHO HMX4Mid —
Ha [liBani Ta Cxoai (64—66%), a 91% ykpaiHiis
niaTpuMytoTh aii [Ipesunenta Ykpainu Bonogu-
Mupa 3eJICHCHKOTO'.

Came IIpesupent VYkpainu Bonogumup
3eneHChKU  POCIHCBKY arpecito B YKpaiHy
2022 p. 3anponoHyBaB Ha3UBaTH «HAPOJHOIO
BIHHOIO»: «Y BOpOra HEMae€ >KOJHOTO IIAHCY
y Ui HapojaHid BiiiHi»?. Ha Ham mormsia, 1ie
BIIyYHa JIaKOHIYHA XapaKTePUCTHKA pPeabHOTO
ctany peueil. Came HayKOBOMY OOIDYHTYBaHHIO
3a3HaYE€HOro Oy/ie MPUCBAYECHA CTATTS.

MeTta HayKoOBOI CcTATTI

MerToro HayKoOBOI CTaTTi € NPAaBOBUH aHai3
YUHHUKIB MyOJIYHOTO aMIHICTPYBaHHS y BiiiHI

! 3arambHOHAIlIOHANIEHE ~ ONUTYBaHHA:  YKpa-
iHa B yMmoBax BiitHu (26—27 mortoro 2022). Couioo-
rivna rtpymna «Peiituar». URL: https://ratinggroup.
ua/research/ukraine/obschenacionalnyy opros_
ukraina_v_usloviyah voyny 26-27 fevralya 2022
goda.html

2 Bonoaumup 3eneHChKHi. Y BOpOra HeMae Ko/l
HOTO IIAaHCY Yy Il HapoaHil BiiiHI. YkpaiHCcbKa paBia.
26 motoro 2022 p. URL: https://www.pravda.com.ua/
news/2022/02/26/7326244/
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3a HE3JIKHICTh YKpaiHCHKOTO HApoIy 3 pOCiid-
CBHKOIO TEPOPHCTHUYHOIO arpeciero Ta BUPOOICHHS
Ha Iii OCHOBI MPaBOBUX 1IHCTPYMEHTIB HEJOITY-
IIICHHS arpecuBHUX Jiit Pocii B MaitOyTHhOMY.

Buxaan ocHOBHOro marepianay
HAyKOBOI CTATTi

Hopmu anmmiHiCTpaTHBHOTO TipaBa Biji-
IpalTh BaroMy poJib y BiliHI 3a HE3aJeKHICTh
VYKpaiHCBKOTO Hapoly 3 POCIHCBKOIO Tepopuc-
TUYHOIO arpeciero. AJKe giliHa, 3a KIACUYHUMU

meepoocennamu K. Knaysesiya, — 1ie He 10
1HIIe, SK TPOJOBXKEHHS AEpPKABHOI MONITUKU

IHIIUMH 3aco0aMM; aKT HACHIICTBA, SKUU Mae
Ha METi 3MYCUTH NMPOTHBHHKA BHUKOHATH BOJIIO
MEPEeMOXIISI;, aKT JIIOACHKUX BIIHOCUH; 3iTK-
HEHHSIM BEJIMKHX 1HTepeciB (CyCHUIbHUI KOH-
GIiKT), SIKUH PO3B’SIBYETHCS KPOBOIIPOIUTTSIM®.
Bynb-sika cdepa cycniabHUX BiTHOCHH peryJto-
€ThCS HOpPMaMH aJMiHICTpaTuBHOTO mpaBa. He
€ BHUKIIFOYEHHSM 13 IIBOTO U JKUTTS CyCIiJIbCTBA
Ta Iep’KaBU B peKUM1 BOEHHOT0 cTany. HaBnaxw,
myOigHe aJIMIHICTPYBaHHS B yMOBaX BOEHHOTO
CTaHy MOCHIIOEThCA. BoHO 0a3yeTbcs Ha icTo-
PUYHUX HaAOAHHSIX JIIOACTBA Ta YKpPaiHCHKOIO
Hapopy. BiitHu Oynu He p1AKICHUM, a CHCTEMHUM
SIBUIIIEM.

[Tapamokc icHyBaHHS Ha 3emuti JlromuHU
Po3ymHOi momsrae B TOMY, IO JIFOACTBO
3 MOMEHTY MEpPIIUX CBOiX 00’€HaHb MOCTIIHO
BOIOBAJIO 13 cO01 MOMiOHMMH. ATpecHBHA MOBE-
JiHKa 0a3y€eThCsl Ha TBAPUHHIA IPUPOII JIFOAUHU
Ak xmxaka. Jloriunum Oyno 6 mpu mepexoii
JI0 PO3YMHOTO JKUTTS Ha3BaHI HEraTWBHI Bja-
CTHBOCTI JIFOJCTBA MayH MiHiMizyBaru. OmHaK
HalBUIIMI piBeHb cepell )KUBOI MPUPOAU M0N0
abCTPaKTHOTO MUCJICHHS JIIO/IU HAMPABISIIOTH HE

3 Bamiymnina 3. BiticekoBa Teopis K. Kiaysesina
B TCOPETHYHOMY IHCKypCi. Egexmusna exonomika.
2017. Ne 11. URL: http://www.economy.nayka.com.ua/
20p=1&2z=5881

The war for the Independence of the Ukrainian People...

JvIe Ha MUpHE OyJiBHUIITBO, OJHAK 1 HAa Opra-
HI30BaHE 3HUILEHHS OIUH ONHOTO. SIK pe3yib-
TaT, HE3BAXKAIOUM HAa 3HAYHUH PO3BUTOK 1HIU-
BiJlyaJIbHOI Ta KOJIEKTUBHOI KYJIBTYpH JIFOJCTBA,
BilHM, Ha Xallb, HE NPUNUHAIOTHCA. [Ipuunn
oMy Oararo. BoHu He € TeMOI0 Haloi MOHO-
rpadii, iX IpyHTOBHO PO3KPHJIU B MOJIITUYHIN Ta
BiliCBKOBIH JiTEparTypi.

OTxe, BapTO 3a3HAuMUTH, LI0 B YMOBax
BilfH JTIOZICTBO 3aBXKJH KUIIO 1 Oyze Ie JOBro
KUTH, MOXJIUBO — BIYHO. Bynb-sika nepxasa
Ta I TpOMaJsHU MalOTh PO3YMITH, IIO HIXTO
HE MO)Xe OyTH 3acTpaxoBaHHUH BijJ BiCHKOBHUX
Ni{, BiJ] 3HUILEHHS Ta NPUHUKEHHS TPOMAJISH
JIepkaBaMH Ta BiHICHKOBO-TEPOPHUCTHIHUMHU
YTBOPECHHSIMU.

Jlo BifiHM KOXXHOMY TPOMAASHUHY YKpa-
iHM Ta BITYM3HSHOMY TYOJNIYHOMY amapary
BapTO TOTYBATHUCS, BUAUIATH JOCTaTHI IMyOIidHi
dbiHaHCH TSI BIICBKOBOTO CEKTOPY, MPAKTHYHO
yCiM TpOMa/IsTHaM yMITH 3aXuiaté BiTunsny, sk
3a npodeciiiHuM BUOOPOM, TaK 1 B 3arOHAX TEPU-
TOP1AJIBHOI Ta CaMOOOOPOHH, TYMaHHO KOPHUCTY-
BaTUCh YCIIIXaMU MEPEMOTH 1 MY>KHBO TEPEHO-
CUTH MOPa3Ky.

[3 TakMM BUKJIMKOM 3iTHYJIOCH YKpaiHChKE
cycrminbeTBo Ha mouarky 2014 p., xomu Pocis
3arocTpuia TiOpuaHy BiliHY B YKpaiHi nuUis-
XOM aHekcii ABTOHOMHOI pecnyOmiku Kpum
Ta po3B’si3ana 30pOMHUN KOHQIIKT B OKPEMHUX
paifonax Jlonenpkoi Ta Jlyrancekoi oGnacteil.
24 motoro 2022 p. Pocis posnoyana moBHO-
MaciTabHe BTOprHeHHS B YkpaiHy. B Ykpaini
OyB 00’sIBIIeHHI BOEHHUI CTaH*, B yMOBaX SIKOTO
Hallle YKpaiHChbKe CyCHUJIbCTBO Ta Halla yKpa-
iHCBhKa JepkaBa (QYHKIIOHYIOTh O ChOTOHIII-
HBOTO JTHSI.

4 TIpo BBeAEHHS BOEHHOTO CTaHy B YKpaiHi.

Vka3 Ilpesupenta Ykpainum Big 24 motoro 2022 p.
Ne 64. Odiuiitne iHTepHET-IpeacTaBHUUTBO [Ipesu-
neHta Ykpainu Bonogumupa 3enencbkoro. 2022. URL:
https://www.president.gov.ua/documents/642022-41397
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Boennnii cran 3a0e3nedyyeTbcss B IEpIIy
4yepry 3a JIOIOMOTOI0 HOPM aIMiHICTPAaTUBHOIO
MpaBa Ha OCHOBI TeoOpii aJMIHICTPAaTUBHOTO
npasa. Yce 1e He BiJMiHs€ TPUPOIHI Ta MPOIH-
cani B Koncturynii mpaBa i cBOOOAM JIOAMHU
1 TpoMajisHUHA, X04ya JesAKi 3 HHUX THUMYAacOBO
oOMexyroThes.  [IpaBo3acTocoBHA  MisUTBHICTH
myOmiyHOT  aaMiHicTpanii penbedHO HaOyBae
OUITBIIIOTO aIMIHICTPATUBHO-BIIAHOTO XapaKTepy.

VYce BkazaHe moTpedye MO-HOBOMY MOIVIS-
HYTH Ha TEOPiI0 aAMIHICTPATUBHOTO IpaBa, sSKa
Ma€ pO3KpHUBATU 3acaau sl €PEKTUBHOTO BiJ-
OUTTS BIHCBHKOBOI arpecii pociiicbKko-TepopHc-
TUYHUX BIHCHK B YKpaiHi.

€Bporeiichbka CIUTPHOTA MEPEKUBAE TIEPIITY
nicnst J{pyroi cBiToBOi mOBHOMAcHITaOHy BiliHY Ha
cBoiil Teputopii. [lapagurmoro 1i€i BiiHU € Bij-
CTOIOBaHHSI JEMOKPATHYHUX IIHHOCTEH IWBILII-
30BaHOi criIbHOTH. Ha CTOpOHI JeMOKpaTHu4HOi
CIUTBHOTH BUCTYTIA€ BUKJIFOUHO 1 0€3M0CEPEIHBO
Hapon Ykpainu. He AMBISYMCH HA MIATPUMKY
Oinblie cTa KpaiH CBITY, JKOHA 3 HUX Oe3moce-
PEIHBO BIMCHKOBY JOMOMOTY Yy (opmi BCTyIy
y BiifHy CBOTMH 30pOIHUME CHIIaMU 3/1ICHIOBATH
HE HaBa)XyeThCsl. Xoya 30poe€ro Ta piHaHcamH, 13
3aIi3HEHHSIM, JIOMaraioTh MPaKTHUHY YCI.

Sxmio y mii BiiiHI mepemoxe YkpaiHa, To
OyIyTb BiJICTOSIHI IIIHHOCT1 €BPOMEHCHKOT CITiNIb-
HOTH. Y BHIAJKY X TOpa3ku YKpaiHu 1e Oyne
Tparemicro He TUTBKHU JUIsl YKPaiHCHKOTO Hapo.y,
aje # jis Bciel €Bponu. AJDKE TOTaliTapHUN
MyTIHCHKUI pEXHUM HE CIUHHUTbCS Ha YKpaiHi.
Bin Oyze mommmpioBaTH CBOIO arpecito Ha iHIII
€BpOMENCHKI KpaiHu, coyatky Ha MonnoBy Ta
I’py3ito, a micns ix 3arapOaHHs pociiickka opaa
MEPEKUHETHCSI Ha KpaiHU — ydacHUIll €Bporei-
cekoro Corozy. I MokHa He CyMHIBaTHCS, IO
ix He cnmHUTHh HanexHICTh 10 HATO. Taka x
nons Oyne yekaTu ¥ KpaiHM LIEHTpajibHOI A3ii,
B nepiry yepry — KazaxcraH.

AMiHICTpaTUBHE IPABO MPOHKU3YE BCIO Tpa-
MOBY Marepito CycniibcTBa. He € BUKITIOUeHHAM
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13 I[LOTO CYCHUTbHI BITHOCHHHM, SIKI BUHHKAIOTh
mig yac BiifHH. 3po3yMijo, IO B MEpIIy 4Yepry
mij 4ac BiffHM 3aCTOCOBYIOTbCS HOPMH MiKHa-
POAHOTO T'YMaHITapHOTO MpaBa — 3aKOHH Ta 3BU-
yal BIfHU SIK KOMIIOHEHT M1KHApOHOTO TpaBa,
AKl PEryiarol0Th YMOBH IOYaTKy Ta BEACHHA
BIffHHM, TIOBEIIHKY BOIOIOUMX CTOPIH, 30KpeMa
MOJIOXKEHHS I0A0 00O0B’S3KIB BilICHKOBHX, OKY-
NamiiHoi aaMiHICTpallii, MpaB MHUPHOTO Hace-
JICHHs1, BIICHKOBOITOJIOHEHHX Ta iH.>.

IIpore Ge3 myOmiyHOrO aaAMIHICTPYBaHHS
10/10 OpTaHi3aiii 3axucty BiTun3au 00’ €KTUBHO
00iliTHCS HE MOXINBO. KOMIIOHEHT mepeMoru
y BiliHi € OaratorpaHHUM. [ OJIOBHUM € BUCOKHIA
MOpPJIBHHM JyX BOTHIB, iXHS BMOTHBOBAHICTbH
3axumatd YKpaiHy Ta OUIBIIICTh HACEJICHHS,
ake niarpumye 30poitHi Cunu Ykpainu, rapas-
TYBaTu TEpUTOpiaibHy 000pOHY oOnacTel, MicT,
palioHiB, CeNWI] Ta TpoMaja MpU 3AIACHEHHI
30pOHHOTO OMOPY POCIMCHKOMY arpecopy.

OpnHak yKpaiHCbKI KoMOaTraHTu mNOTpedy-
IOTh PI3HOMAaHITHOTO 3a0e3Me4eHHs: 30po€eo Ta
TEXHIKOI0, 3aco0aMy 3aXHCTy BiJ YpaKCHHS,
OIHOCTPOEM, XapuyBaHHSM, TEXHIKa BUMarae
NaJIMBHO-MaCTUIILHUX MaTepiajiiB Ta TEXHIYHOTO
o0ciyroByBaHHs. Y BUIIQJKy MOPAHEHHS BOiHU
noTpeOyIOTh JIKyBaHHS, 3a0¢3MEUCHHS JIIKAMH,
MEIUYHUM OOJIagHAHHSAM, MOXKJIHBICTIO ITICIIS
MOPAHEHHS TIPOUTH (I3UYHY Ta TICUXOJIOTTUHY
peabumitanio. Y BWIIaIKy 3arubeni aepkaBa
3000B’s13aHa 3AIMCHUTH MyOJiYHE ITOXOBaHHS
Ta YBIKOBIUGHHS TMaMm’sTi. Yce I1ie 3IIHCHIO-
I0Th Cy0’€KTH MyONiYHOTO aIaMiHICTPYBaHHS
Ha OCHOBI peaji3alii HOpM aJMiHICTPAaTUBHOTO
MpaBa, BAKOPHUCTOBYIOYH 3araibHi Ta CIeliaibHI
IHCTpYMEHTH IyOJIIYHOTO aAMiHICTPYBaHHS.

> IV KouBeHIliss mpo 3akoHH 1 3BHYai BilHH

Ha cyxomoni Ta jgomatok jgo Hei: [lomoxeHHs Tmpo
3aKOHU 1 3BM4YAl BiHU Ha cyxojomi Bif 18 >KOBTHA
1907 p. / BepxoBua Paga VYkpainu. 3akoHOZABCTBO
Vkpaiau. 2022. URL: https://zakon.rada.gov.ua/laws/
show/995_222#Text
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Kpim Toro, cimij 3a3Ha4nTH, OI0 EKOHOMIKa
BOIOIOUOi KpaiHM NepeBOAMTHCS Ha 3alesrie-
YEHHs BIChbKa yCIM HEOOX1THUM TSI TIEPEMOTH
Ta IHIIUX TPOMAJSIH MIHIMAJIBHO HEOOXITHUMH
notpebamu JJIsl BUKMBAHHS B yMOBaXx BiliHU. Bee
11€ TPU3BONTH /IO 3HAYHOTO MOCHJICHHSI ITyOJI14-
HOTO aJMiHICTpYBaHH C(hepyr rocrogaproBaHHs.
Konu neprkaBa 3MmyIiieHa BTpydaTHcs 3a I0TIOMO-
TOI0 aJIMIHICTPaTUBHUX 3aC001B y O13HEC, H1STh-
HICTh THX Cy0’€KTiB TOCIOapPIOBaHHS, SIKi KpH-
THYHO HEOOXiJHI s 3a0e3redeHHsT OOOpPOHH
VYkpaiau Ta TyMmaHITapHOI CKJIaJOBOI YaCTUHU
BIDKMBAaHHS HE KOMOATAHTIB, IO 3HAXOAATHCS
B YKpaiHi.

VYce 1e BUMarae BperyslOBaHHS Ha OCHOBI
HOpM IyOIiyHOrO mnpapa. 1'0I0BHA poisib cepen
HUX HaJeXHUThb HOPMaM aJMIHICTPaTUBHOTO
mpaBa, ki B ymoBax Hapomnoi BiiftHM YkpaiH-
CBKOTO HapoJy 3 pociiichkoro arpeciero 2022 p.
MEePEKUBAIOTH MEPI0JT CBOTO EMITIPUYHOTO JHHA-
MIYHOTO PO3BUTKY SIK HA OCHOBI iCHYI0UO1 TeOpii
aJIMIHICTPAaTHUBHOIO IpaBa, TaK 1 3alepevyrouu
iif 13 METOIO JTOCSITHEHHsI HAMOUTBIIOT e(eKTHB-
HOCTI MyOJIYHOTO agMiHICTpYBaHHS B yMOBax
BiiCbKOBOTO cTaHy. BinOyBaeTbcsi TUHAMIYHUN
PO3BUTOK HE TUIBKM NPaBO3aCTOCYBaHHS, aje
i (opmyBaHHS HOBITHBOI MaApagUrMH TeOpii
aJMiHICTPATUBHOTO TpaBa.

OTxe, YKpaiHCHKUI HapOI, 3aXHIAIOYU
CBOIX OJM3BKHUX, CBOIO JIepKaBy, EBpONEHCHKHIA
Co103 Ta JeMOKpaTHYHYy CHUIBHOTY B IIJIOMY
31 30po€r0 B pyKax, OO0 €KTUBHO MOTpaIUIse
miJ aJIMiHICTPAaTUBHO-TIPABOBE pETYIIOBAaHHS,
sKe 3a0e3revye YKpaiHCBhKHX BOTHIB 30pOE€r0
Ta BIMCHKOBOIO TEXHIKOIO, 3ac00aMU 3aXUCTY
Bl ypaKEHHS,

OJTHOCTPOEM, Xap4yBaHHSM,

[AJIMBHO-MAaCTWJIBHUMM ~ MaTepiajaMu, JIKY-
BaHHSM IOpPaHEHMX, 3A1MCHEHHAM MyOJIIYHOTO
MIOXOBAHHS Ta YBIKOBIUEHHS IMam’ATi 3aruOIux
repoiB, MyONIYHUM aAMIHICTPYBaHHSIM EKOHO-
MIKH BOIOIOUOi KpaiHH, IHIIMX TPOMAaJIsSH — MiHi-
MaJIbHO HEOOX1JHUMHU YMOBAaMU JIJIs1 BUYKUBAHHS
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M1 9ac BIMHM HAa OCHOBI HOPM aJIMIHICTPATHB-
HOTO TIpaBa.

IIpaxkTuyHo BiitHa 3a Hezanexuicts 2022 p.
€ MPOAOBKEHHAM (eTaroMm) BiTuu3HsHOI BiiHU
VYkpaincekoro Hapoay 2014 p. Ilin sikoro po3y-
MiBCS CYCIIJTbHO-BIMCHKOBUH PyX YKpPaiHCHKOTO
Hapoay IMOMO BIAOWTTS BCiMa HAsSBHUMH 17€-
OJIOTIYHUMHM, TOJITUYHHMH, EKOHOMIYHHUMHU
Ta BIHCHPKOBUMH 3aco0aMu BiMCHKOBOI arpe-
cii Pociiickkoi @enepanii npotu YkpaiHu.
VY BiTun3HAHIA BifiHI YKpaiHCBKOTO Hapomy
2014-2015 pp. nopsan 31 36porinumu CuitamMu
VkpaiHu W 1HIIMMU BIMCBKOBHUMH (HOpMyBaH-
HSAMHM aKTMBHO Opanu ydacTh JAECATKH THUCSY
JIOOpPOBOJIBIIIB, THUCSAYl BOJIOHTEPIB, MUIBHOHH
TpOMaJsiH, SKi TepeAaBajd CBOi KOIITH Ha
notpedu BiffHM, Ha THMYAacOBO OKYIOBAaHUX
TEPUTOPIAX AISUTM TPynH omopy. Meroro ykpa-
iHChKOTO Hapony y BitumsHsHii BiiiHI YkpaiH-
cpKkoro Hapoay 2014-2015 pp. Oys10 3BUIbHEHHS
YKpaiHChKUX 3€MeJIb Bl pOCIMCHKUX OKYIIAHTIB,
BIJTHOBJICHHSI T€PUTOpiaJIbHOI HiJlicHOCTI YKpa-
iHU, 37100y TTS MOXKIIMBOCTI CaMOCTIHHO 00upaTH
CBOIO JI0JIFO (TIOMITUYHY, €KOHOMIUHY, OOOpOHY
TOIIIO), 3aXUCT €EBPOTNICHCHKUX HAPOIIB BiJl BTOP-
rHeHHs 3 O0oky Pocii, mpoTuaisi aHTUIIOACHKIMA
171€0JIOT1i PYCHKOTO MUPY, 3a0€3MeYeHHST YMOB
JUISL PO3BUTKY EKOHOMIKH Ta O13HECY, 3A1iCHEHHS
YOPaBIiHCHKUX, HacaMIlepe]l aHTUKOPYIIIHHUX
pedopm B VYkpaiHi, BUXOBaHHS «OpaTChKOIO»
POCIHCHKOTO HApOy, IPHUILEIUICHHS HOoMY 3aXiJI-
HUX [IHHOCTEMH, 1100 BiH MIT T1HO )KUTH B €BPO-
NEeHCHKIN CIUTBHOTI®,

Tpeba 3a3HaumTH, 10 i3-32 JOMiHYBaHHS
nanudizmy B 3axifHiA CHUIBHOTI, 1HIIUX AEMO-
KpaTUYHUX KpaiHax Ta ¥ 3HAYHIA YaCTHHI IOJTi-
TUYHOI €NITH YKpalHU JKOAHA 13 3a3HAUYCHUX

BUIle 3a7ay He Oyna BupimieHa. BiamosigHo,

¢ Tamyupko B. BiTumsHsna BilfiHa VYkpaiH-

cekoro Hapony 2014-2015 pp. HayxoBuil BicHUK
nybmiyHoro Tta mpuBatHoro mnpasa. 2015. URL:
http://www.nvppp.in.ua/vip/2/3.pdf
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BiifHa 3a HE3AJICKHICTh YKPATHCBKOTO HAPOIY
3 pociiicekoro arpecieto 2022 p. € 00’ eKTHBHOIO.
[Ipyn HaszBaHuX TeHIEHMIsIX ii 3amoOirtu Oyso
HeMOXuBO. lle Oylio TiTbKM MHUTaHHS dacy.
Bbararo 4oro ykpaiHCBKOIO BIIaJ010, MPAKTUIHO
CaMOTYXXKH, TIpH TOBHINH MATPpUMIN YKpaiH-
CBKOTO Hapoay Oyno 3poOJieHO IS MiATOTOBKU
no Hei. Ilpu npoMmy UUBITI30BaHUI IEeMOKpa-
TUYHHUHA CBIT IPOJOBXKYBaB 3/1MCHIOBATU 3aMHU-
penHs pexumy [lyTiHa, TOBTOPIOIOYU TOMUIKH
TPUALUATUX POKiB XX CTOMITTS, AKi Oynu Aomy-
IIEHl MIOAO HAIMCTCHKOTO pexumy [itiepa.
Tak 1 BiTYM3HSHA MyOIiYHA BiIaja MEBHUI Yac
MIPOBOJIMIIA AHAJIOTIYHY BIMCHKOBY Ta OOOPOHHY
MOJIITHKY I10JI0 HEMPOBOKYBAHHSI arpecopa.

VYKpaiHChKUI ypsii HE BiANOBigaB Ha Oy/ib-
ski npoBokarlii Pocii. I[IpakTudHO TpUHMKYIO-
9HUCh MEPE]l arpecopoM, HE BiJIOBITAI0YU Ha 1X
obctpinu. OpHaK 1€ He TOMOMOTIIO. AJKe A
arpecopa He Tpeba mpuunHH. BiH 3aBX 111 3MOKe
chanscudikysaru npusia. o i Oymo 3pobieHo.

VYpanui 24 mrotoro 2022 p. pociiicbKuii TUK-
tatop [lyTiH BUCTynUB 31 3BE€pHEHHSM 0 TPO-
MaJIsiH, B IKOMY ITOBIZJOMHB PO PillIEHHS 100
noyarky BiiicbkoBoi onepariii Ha JJon6aci. Tpoxu
paHiiie A0 IbOro pociichbki Kpuiari Ta Oalic-
THUYHI PaKeTH IMOYaJld BpPa)kaTH BIHCHKOBY iH(-
pactpyktypy 30poiinux Cun Ykpainu. [Himmmu
CJIOBaMH, TPUOIM3HO O YETBEPTI TOAWHI
24 motoro 2022 p. Pocist 6e3 oronomeHHs BiitHA
po3mnoyasia BiiiCbKOBY arpecito 1o10 CyBepeHHO1
Jep’KaBu YKpaiHu. 3ro/I0M ToYaaocs i Ha3eMHe
BTOPTHEHHS POCIHCHKUX PETYISpPHUX BIHCHK
B YKpaiHy, MpakTUYHO 3 yCiX CTOpPIH Ha3eM-
HOTO 1 MOPCBHKOT'O CIIJIBHOTO KOPJIOHIB YKpaiHU
3 Pociero Ta ii caremita binopycii. Ilpe3unent
VYKpaiHu OrojoCHB IMpPO 3alpOBaIKEHHS BOEH-
HOTO CTaHy mo Bcii Ykpaini. BepxoBHa pama
VYkpaiHu TmporosocyBajiia 3a 3alpOBaKCHHS
BOEHHOTO CTaHYy.

[Tomitnura npupona Ii€i  momii
qyepes

CTaHC

3po3yMifa neBHud yac. Yum e
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IUPOKOMACIITAOHUMA, OJHAK JIOKAJIbHUN KOH-
¢kt Ha TepeHax €Bponu? Yu moyaTox TpeThoi
CBITOBOI Bil{HH, B sIKii Oy/1yTh OpaT yyacThb Koa-
TS JEMOKPAaTUYHUX JeprkKaB, 3 OTHOTO OOKY, Ta
TOTANITapHi (aBTOpUTApHi) AEp>KaBH, 3 IHIIOTO
00Ky, Ha 4oui 3 Pocieto.

SIKIIO 1€ CTaHEeThCS, TO 38 CBOEKO CYTHICTIO
e Oyze BiifHa He 3a pecypcH, HE 3a TEPHUTOPIi.
Lle Oyne BiiiHa 3a IHHOCTI: JEMOKpATisl UM TOTa-
JiTapusm!

He3Baxaroun Ha BeNMKI BTpaTH, pOCIiii-
CbKi BiliChbKa TPOJOBXKYIOTH 3aBJaBaTH YIapiB
3 yCiX HampsIMKIB MPAKTUYHO TO BCIX BEJIUKHUX
MicTax YKpaiHu Ta 3aB/IaBaTH IIKOIU TPOMAIsH-
CBKill IHPPACTPYKTYpIi, 3aCHUJIaTH HA KUTIOBI Ta
UBUIBHI 00’ €KTH 1HPPACTPYKTYpHU OOETOIOBKH
pakert. I[Ipore cutyarnis B YkpaiHi € KOHTPOJIbO-
BaHa. BoHa € cTabuibHO0.

MicueBi OpraHd BHKOHABYOI BIIATu Ta
MICIIEBOTO  CAMOBPSIYBAaHHA IPOJOBXKYIOTh
BUKOHYBATH CBOI1 IMyOsiuHi OOOB’SI3KH TEpen
KUTeNIMHU. 3abe3nedyrodn X oO0JIaTHaHUMH
60MOOCXOBHIIIA, BOJOMOCTAYaHHIM Ta DKEO.
[IpaBooxopoHH1 Opranu (HaliOHAJIbHA TOJIIIS
Ta TPOKypaTypa) BiNIWIUIM BiJl TMEPBUHHOTO
CTaHy OUCKOM(OpPTYy Ta B yMOBax OOCTpiiB
1 [ii IuBepciiiHO-pO3BiAYBaIbHUX TPYI MpPO-
TUBHHKA HABUMUIIUCS BUKOHYBATH CBOT (PYHKIIiO-
HaJbHI 000B’s13kM. He AuBisuKCh, HA Te, IO Ha
yKpaincbkomy JloHOaci MpoIoBXKY€ThCS MOB3Y-
M HaCTyN pociiicbkuil Bilicbk. 30poitHi Cun
VYkpainu pazom i3 TepuTOpialbHUMH 3arOHAMU
000pOHHU 3A1MCHIOIOTH 1X €()EeKTUBHUMN BiiChKO-
BUIi 3aXHCT. SIKIIIO BOHM 1 37a10Th OKPEMi HEBe-
JIMKI1 TUTOII YKPATHCHKOT 36MJIi, TO TUTBKHU TICIIS
MOBHOTO 3HHIIEHHS HAa HUX TEPOPUCTUIHOIO
apTuiepiero ycix OyniBesb pa3oM i3 JKUTEISIMH,
K1 HE BCTUIJIM €BaKyIOBaTHCS.

OTxe, NPUYMHOI HIMPOKOMACIITAOHOT
pociiicekoi arpecii pexumy Ilytina B Ykpaini
B 2022 p. € HENMoaoMIaHH HACHiKiB BiTun3Hs-
HO1 BiliHU YKpaincekoro Hapoxy 2014 p., a came:
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3BUIBHEHHS YKPaiHCBKHUX 3€Melb Bia pOCiid-
ChKMX OKYyMaHTIB Ta BIAHOBJIEHHS TEPUTOPI-
aJBHOT IUTOCTI YKpaiHu, K BUKIUK ISl BCHOTO
JI€MOKPAaTUYHOTO CBIiTy; MiATPUMAaHHSA IIpar-
HEeHb yKpaiHCbKOMY Hapony OyTtu wieHoMm €C Ta
HATO; neBu3HaHHS €BpPOINEHCHKOI CIIIBHO-
TOIO, IO YKPaiHCHKUN HApOJ 3iHCHIOE 3aXUCT
€BPOMEHCHKUX HAPOJIB BiJ] BTOPTHEHHS 3 OOKY
TOTAJITAPHOTO CBITY; HE3aKIHUEHHS BITYM3-
HSHOIO BIIAJIOF0 AHTUKOPYIIIHHOT Ta CyIOBOL
pedopm Ha 3acagax niHHocter €C; Hezabe3me-
YEHHSI CBITOBOIO CHUJIBHOI arpeCHBHOTO MO0
[TyTiHCBKOTO JUKTaTOPCHKOTO PEXHUMY IMiATpH-
MaHH$ TPOMaJITHCHKOTO CyCIiIbcTBa B Pocii.
3BepHeMOCST 0Oe3MocepeH0 10 aHaIi3y
IHCTpYMEHTIB IyOJITYHOTO aJMiHICTPYBaHHS, SKi
3aCTOCOBYIOTh Cy0’€KTH IyOJiYHOI aJMiHICTpa-
uii B ymoBax HapomHoi BiitHEM YKpaiHCBKOTO
Hapo.y 3 pociiiceKoro arpeciero 2022 p.
[TepBuHHMM, 5K 3 TIOTVISAY TEOPIi, Tak 1 pa-
BO3aCTOCYBaHHS, € TaKW{ IHCTPYMEHT ITyOiu-
HOTO aJMIHICTPYBaHHS, K BUJAaHHS 1HIUBIITY-
aTpbHUX akTiB. 30kpema: Ykasom IIpesumenta
Vkpaiau Bin 24 mrotoro 2022 p. Ne 64 «Ilpo
BBEJICHHSI BOEHHOTO CTaHy B YKpaiHi» y 3B’S3Ky
3 BilichKOBOW arpeciero Pociiicekoi dDenepa-
mii mpotu VYkpaiHW, Ha MiJCTaBi MPOMO3HIIIL
Panu HamioHanbHOI Oe3neku 1 000poHHM YKpa-
1HM, BIAMOBITHO 10 MYHKTY 20 YaCcTUHH NepLIoi
ctarti 106 Korcrurymii Ykpaiau, 3akony Ykpa-
inn «IIpo mpaBoBHii pEXHM BOEHHOTO CTaHY»
Oyn0 BBeACHO B YKpaiHi BoeHHMM cTaH 13 05
roguau 30 xBwimH 24 motoro 2022 p. 3rigHO
3 SKUM YCIM MUIITapU30BaHUM CTPYKTypaMm
VYkpainu OyJa0 MOCTaBIEHO 3aBAaHHS pa3oM 13
IHIIMMH OpraHaMy BUKOHABYO1 BIIaJI1, OpraHaMHU
MICLIEBOTO CaMOBpPSIYBaHHS 3alpOBaKyBaTu
Ta 3IIACHIOBaTH TependavyeHi 3akoHOM YKpa-
1Hu «IIpo mpaBOBUI PEXUM BOEHHOIO CTaHY»
3aX0J1 1 MOBHOBA)KEHH:A, HEOOXiaH1 s 3a0€e3-
nedeHHst 000poHM YKpaiHM, 3aXHCTy Oe3leKH
HacelleHHs Ta iHTepeciB AepxkaBu. IlocraBieno
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3apnanHg KabOinery MinictpiB Ykpainu HeEBig-
KJIaJIHO BBECTH B JIiIO IJIaH 3alpOBAKEHHS Ta
3a0€e3MeUeHHs 3aX0/IiB IPABOBOTO PEKUMY BOEH-
HOTO CTaHy B YKpaiHi.

[IyGmiyHe  aaMiHICTpYBaHHS  MICHEBHUX
OpraHiB BUKOHABYOI BJIaJid OYyJI0 MEPEeBEICHO Ha
(GyHKIIOHYBaHHS B YMOBAxX MPABOBOTO PEKUMY
BOEHHOTO CTaHy. 3rifiHo 3 Yka3om Ilpe3unenra
VYkpaiau Big 24 motoro 2022 p. Ne 68 Oymo
yTBOpeHo oOnacHi, KUiBCbKY MICBKy, paioHi

BIliCbKOBI aJMiHICTpalii. ¥ 3B’S3Ky 3 yTBOpEH-

HSM BINCHKOBUX aJMIHICTpaIlii TOJIOBH BIij-
MOBIIHUX IMBUIBHUX aJMiHICTpaliii Halymu
CTaTycy BIHCHKOBHX aJMIHICTpaIliii Ta Ha4YaJb-
HUKIB WX BIACBHKOBUX aamiHicTparii. [Tocras-
JeHo 3aBaHHA [ enepanbHOMYy mTaly 30poitHuX
Cun VYkpainu, Kabinery MinicTpiB VYkpainu
3IACHIOBATH CHpPSIMYBaHHS, KOOPJAMHALIIO Ta
KOHTPOJb 3a AisUTbHICTIO Ha3BaHUX BIHCHKOBHX
aZMiHICTpaIii’.

Hactynaum inmmBigyansHuM aktoMm [lpe-
3ujmeHTa Ykpainu € VYka3 [lpesugenra Bix
24 motoro 2022 p. Ne 69 «IIpo 3araneHy mMo0i-
Jizamito». 3TiHO 3 SKUM OyJI0 OTOJIOIICHO Ta
PO3MOYATO 3aXOU MO0 MPOBEICHHS 3arajbHOL
MoOimizanii B ycix obnmactax YkpaiHu Ta Mic-
ui-repoi Kuesi. IIpu3oBy miisraiots BilChbKO-
BO3000B’s13aHi, pe3epBICTH Ta IMBUIBHI TpaH-
CIIOPTHI 3aco0M, NPHUAATHI A 3a0e3TleueHHs
MUTITapU30BaHUX CUJI YKpaiHU 3riHO 3 MOOi-
mizaniiauMu  Toranamu. [lepen T['enepanbHuM
mraboM 30poiinux Cun Ykpainu Oyino mocraB-
JICHO 3aB/IaHHS BU3HAYUTH YEPTOBICTh Ta 00CSITH
NpPU30BY BiIICBKOBO300OB’sI3aHUX, PE3EPBICTIB
Ta TPAHCIIOPTHHUX 3aCO0iB HaIlIOHAJILHOI €KOHO-
MIKH B MEXaX 3araJlLHOTO CTPOKY MOOLTi3aIii.
KabGinery MinicTpiB YkpaiHu — 3a0e3neuuTH

7 TIpo yTBOpEHHs BIMCHKOBHX aJMiHICTpariil. Yka3
[pesunenta Yipainu Big 24 imotoro 2022 p. Ne 68. Odiriiiae
iHTepHeT-TipeacTaBHUITBO [Ipesunenta Yipainn Bonomu-
mupa3eneHcbroro. 2022, URL: https://www.president.gov.ua/
documents/682022-41405
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¢biHaHCyBaHHA Ta BXHTH B MEXaxX IOBHOBa-
YKCHb 1HIII1 3aXO0/H, TIOB’I3aH1 3 OTOJIOMIEHHSIM Ta
MPOBEICHHIM 3arayibHOi MoOumi3alii. ['osoBam
oOacHUX JepKaBHUX aJMiHICTpaliii — 3a0e3-
MIEYUTH CTBOPEHHA Ta poOOTy 00acHUX, paiioH-
HHUX T4 MICbKAX MEAUYHUX KOMICIi®.

VYkazom [Ipe3unenTa Ykpainu Bijg 24 110TOTO
2022 p. Ne 70 6y710 yBeneno B aito [1nan o6oponu
VYkpaiau Ta 3BeieHUI T1aH TEPUTOPiaTbHOT 000-
ponu Ykpainu, 3rigHo 3 skuM 3 23.00 roguHH
24 mororo 2022 p. B moBHOMY 00cs31 OyIno
yYBEJIEHO TIaH 00OpOHM YKpaiHM 3a CIieHapieM
nepumM — «Eckananis Pocilicekoro ®Denepa-
1i€ero 30poiHoi arpecii npotu Ykpainu, 30poitHa
arpecis 3 00Ky 1HIINX Jep:KaB abo Koamilii nep-
KaB — IMOBHOMAcIITaOHE 3aCTOCYBaHHS BO€EH-
HOI CHJIM TIPOTH YKPATHH NUISAXOM MPOBEIACHHS
BIIICBKOBUX omepalliil 3 pilllyduMu LUISIMH, L10
MOX€E CYNPOBOMKYBaTUCh 1H(POpPMALITHUMHU
KaMIIaHisIMH, 1H(QOPMAIIHHO-TICUXOJIOTTYHUMH
omeparisiMu, KiOepomepamisiMd Ta Creliaib-
HUMH OTEpalisiMU MPOTH YKpaiHW, a TaKoX
0JI0KaI010 11 TTOPTIB, y30€pexkKs, MOBITPSIHOTO
MIPOCTOPY», Ta 3BEICHUMN IUIaH TEpUTOpialib-
HO1 oboponu Ykpainu. [locraBneHo 3aBaaHHA
MinictepcTBy 000poHW YKpaiHHW OpraHizy-
BaTH MIDKBIZIOMYY KOOPIMHAIIIO Ta B3a€MOJIIIO
3 NUTaHb BUKOHAHHS 3aXOJiB IUIaHY OOOpOHU
VYkpainu. YciM MITITapu30BaHUM CTPYKTypam
VYKpalHH IIOCTAaBJIEHO 3aBJaHHS 3allpOBAIUTH
Ta 3A1MCHUTH mependadyeHi 3BEIeHUM IUIaHOM
TEPUTOPiaTbHOT 000POHM YKpaiHU 3aX0an’.

¢ TIpo 3arampHy MobGimizamiro. Yka3 Ilpesumenta
Vkpainu Bixg 24 mortoro 2022 p. Odimiite iHTEp-
HeT-nipencTaBHUNTBO IIpe3unenta Ykpainu Bononu-
mupa 3eneHcbkoro. 2022. URL: https://www.president.
gov.ua/documents/692022-41413

° TIpo BBEIEHHS B [Iit0 IIaHy 000pOHH YKpaiHu Ta 3Be-
JICHOTO TIJIaHy TepuTopiaiabHOi oboponu Ykpainu. Yka3 I1pe-
3uzienTa Ykpaiauin24mororo2022 p. Ne 70. Odiniiine inTep-
HeT-npeacTaBHUNTBO [lpesnmenta Ykpainm Bonommmupa
3enenceroro. 2022. URL: https://www.president.gov.ua/
documents/702022-41409
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3rigHo 3 Ykaszom Ilpesunenrta Ykpainu Bij
24 motoro 2022 p. Ne 71 «IIpo BuKopucTaHHA
30poitnux Cun YkpaiHu Ta IHIIUX BiHCHKO-
BUX (popMyBaHb» OyJI0 BU3HAYEHO 3aCTOCYBATH
30poitni Cunu Ykpainy, iH1I1 BificbKoB1 popMy-
BaHHS, YTBOPEHI BIJIMIOBITHO /10 3aKOHIB YKpa-
iHm, u1g Bifcivi 30poiiHii arpecii mpotu Ykpa-
inn. OpranaMm JaepaBHOi BiaJud Ta OpraHam
BIMICHKOBOTO yTPAaBIIIHHS — BYKUBATU 3aXOIB JJIS
Bizicivi 30poiiHiii arpecii mpotu Ykpainu'.

Takok HUIIXOM BUAAHHS 1HAWBIAYyalb-
Horo akty Ilpesmmentra Ykpainu — VYka3y Bia
24 mororo 2022 p. Ne 72 — OyB yTBOpeHHA
JiepKaBHUH BIMCHKOBUH KOJEKTMBHMH OpraH
nyOmiyHoro aaminictpyBanHs — CraBka Bep-
xoBHOTO ['0NTOBHOKOMaH1yBada. byB 3aTrBep/ke-
HUM 1i mepcoHanbHui ckiana. ['onooro CTaBku
BepxoBHoro I'oioBHOKOMaH yBaya MpU3HAYEHO
[Ipesunenta VYkpainu 3enencbkoro Bomoau-
mupa OnexcanapoBuya'’.

OTtxe, ykpaiHChbKa BepXOBHa Biaga edek-
TUBHO, MEHIIIE HI)X 332 OJUH JI€Hb, BAKOPHUCTOBY-
104U TaKUH IHCTPYMEHT ITyOJIIYHOTO aAMIHICTPY-
BaHHS, K BUJAHHS aJMIHICTPAaTUBHUX AaKTIB,
IOPUIMYHO BBEJa YKPaiHCBKY IepikaBy 1 Cyc-
HUIBCTBO Y HaB’si3aHy YKpaiHi BifiHY LUIIXOM
3aIpOBAHKCHHSI BOEHHOTO CTaHy, YTBOPEHHS Ta
3aTBEPPKEHHSI MEepPCOHAbHOTO cKiaxy CTaBKH
BepxoBHoro  TomoBHOKOMaHIyBaya,  yTBO-
peHHS BIMCHKOBUX aJMIHICTpalliid, OrOJOMIEHHS
Ta TMOYaTKy peai3allii 3axoliB 3 NpPOBEIACHHS
3arajpHO1 MOOiTi3aIii, yBeaeHHs B Aito [lmany

1 TIpo Bukopucransst 36poiinnx Cun Vkpainu ta
IHIIUX BiHCHKOBUX (hopMyBaHb. Yka3om llpesumeHrta
VYkpainu Bix 24 motoro 2022 p. Ne71. Odimiiine iHTEp-
HeT-nipeacTaBHULTBO Ilpesunenra Ykpainu Bonogu-
mupa 3enercbkoro. 2022. URL: https://www.president.
gov.ua/documents/712022-41417

I TIpo yrBopennss CraBku Bepxosaoro I'0moB-
HOKOMaHAayBada. Yka3 Ilpesunmenra  VYkpainum  Bix
24 motoro 2022 p. Ne72. Odiuiiine iHTEpHET-TIpen-
craBHUUTBO Ilpesunenra Ykpainu Bonogumupa 3enen-
cekoro. 2022. URL: https://www.president.gov.ua/
documents/722022-41421
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000poHHN YKpaiHu Ta 3BEEHOTO IJIaHy TEPUTO-
piasibHOT 000pOoHU YKpaiHu.

[Tybniyna Brmajga 3aliMae CBOE HEBiJI €MHE
Miclle B MeXaHi3mi JepkaBu. be3 myOmiuHOl
BIIAJI1 HE MOXKE ICHyBaTH OyIb-sKa Jeprana,
B TOMY umucii Ykpaina. [TyOniuna Bnajga B Ykpaini
CKJIAJIA€ThCS 3: JIEP’KaBHOI BIaau (3aKOHOAABYA,
BHUKOHABYa Ta Cy/OBa ii T1UIKM); BIagu OpraHiB
MICLIEBOTO CaMOBpSIyBaHHs; Blaau Cy0 €KTIB
TPOMAJITHCHKOTO CYCHUIBCTBA Ta BIQJU IHIITUX
0Ci0, sIKi BUKJIFOUHO HA OCHOBI 3aKOHIB BUKOHY-
I0Th JiepKaBH1 BUKOHABY1 (PYHKIII].

OcobnuBicTio myOmiyHOi BIaau B YKpaiHi
€ Te, 0 BaromMe Miclie B Hil HAJICKUTh Pi3HO-
MaHITHUM Cy0’€KTaM I'POMAJSTHCHKOTO CYyCHIb-
CTBa, 30KpeMa MaiaaHy Ta BoJIOHTepam. Maii-
JaH BIAMIHHO TpAllO€, KOMU Jep>KaBHA Blajaa
VYKkpaiHu HE TIPUCITYXOBYETHCS IO CTPATETIYHOTO
BUOOpY VYKpaiHcekoro Hapoay'?. BomonTtepu
nokazanu ce0Oe SIK NPOBiAHI CHpaBeAJUBI Ta
HaWOLIbII edeKTUBHI CyO’€KTH 3a0e3meueHHs
30pOMHUX CHJI YKpaiHU Ta 1HIIUX CHJI Oe3MeKu
1 00OpOHM TEBHHUMH KPUTHYHO HEOOXiIHUMHU
3aco0aMu I BeACHHS OOOpOHW YKpaiHW BiX
POCICHKO-TEPOPUCTUYHHX BIHCBHK.

VYkpaiHcbka myOiiuHa Bjaja B yMOBax Bii-
CHKOBOTO CTaHy 00’€IHYy€ YKpaiHCHKHUA HapO.
Ha 00OpOHY Jep>KaBH BiJl POCIHCHKO-TEPOPHC-
THYHOI arpecii: 30poitHi cunu Ykpainu, Bilicbka
TepUTOpladbHOi OOOPOHM Ta CaMOOOOPOHH,
IHIIHX CHJT 6e3MeKH 1 000POHU; BiiCHKO-IIUBIIIbHI
aZMiHICcTpaIlii Ta OpraHd MiCIIEBOTO CAMOBPSITY-
BaHHS; BOJIOHTEPIB Ta IHIIMX CyO’€KTIB rpoma-
JSTHCBKOTO CYCIIUIBCTBA; MPEICTABHUKIB 3aXH-
cTy iH(OpMAIIHHOTO MPOCTOPY Bif POCIHCHKOI
MpomnaraHau pychbKOro MUPY; XapaKTePH3YEThCS
nyOIYHICTIO, IO € BHUPA3HUKOM YCe3arajbHoi
BOJT1 YKpaiHCHKOTO HAPOY, AKUI yepe3 BUOOPH Ta
IpOMaJICHKHMII MUPHHIA TUCK Ha BJIaly HaHAB CO0i

2 Tanynsko B. Maiinan — Cosicts i CnaBa Vkpai-
cekoro Hapony. Akanemisi aqMiHICTpaTHBHO MPaBOBUX
Hayk. 2014. URL: http://www.ssaals.com.ua/?p=8941
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Ta KOHTPOITIOE Iy OJTiYHY BIIaJy, sSika Mae 3abe3re-
YUTH 00OPOHY JiepKaBH Ta 3a0e3MeUeHHs MpaB,
CBOOOJI Ta IHTEPECIB IPOMASTH HAa HAJICKHOMY
piBHI B yMOBaX BOEHHOTO CTaHYy; 3[iHCHIOETHCS
aJMIHICTpaTUBHO-BIAJHUM arlaparoM, B MEpIIy
yepry MinictepctBoM o0oponu Ykpainu, Ilpe-
suneHToM Ykpainu, MBC Vkpainu, Kabinerom
MinicTpiB VYkpaiHu, IHIIUMH LEHTPaJIbHUMU
1 MICIICBUMHU OpTaHaMH BUKOHABYOi BIIAJIH;
aJMIHICTpaTUBHA Ta BiICHKOBA JISIIBHICTH i€l
Kareropii oci0 XapaKTepuU3y€eThCsS BEPXOBCH-
CTBOM, 00OB’SI3KOBICTIO BUKOHAHHS yCiX PillIEHb
(Ii¥t) poCiiiCbKO-TEPOPUCTHYHUMH BiiCHKaMH 13
3aCTOCYBaHHSIM II0/I0 HUX YCIX HE 3a00pOHEHHUX
JKeneBcbkuMU KOHBEHIIISIMHU 3ac001B (30poi) Ta
JI03BOJICHUX 3aKOHOAABCTBOM 3aXO/iB 111010 TPO-
MaJIsiH, K1 epeOyBaroTh Ha TepUTOpli YKpaiHu
Ta TOPYIIYIOTh PEKUM BOEHHOTO CTaHy; 3a0e3-
MEYY€eThCSl aIMiHICTPAaTHBHO-CEPBICHUM armapa-
TOM, B Tiepiry 4depry MiHICTEpCTBOM 3 MUTaHb
peiHTerparii THM4acoBO OKYIIOBaHHX TEPUTOPii
VYkpainu, MiHICTEpCTBOM COLIAJIBHOI MMOJIITHKHY,
[Ipesunentom Ykpainu, KabGinerom MiHicTpiB
Vkpaian, MBC Vkpainu, wmicueBuMu opra-
HaMM BUKOHABUYOI BJaJd, OpraHaMu MiCLIEBOTO
CaMOBpSIyBaHHS, BOJIOHTEPAMH Ta IHITUMH
NpeACTaBHUKAMHU T'POMAISIHCHKOTO CYCIJILCTBA
IIOJI0 TPOMAJISH, SKI MOCTPaXKAIH Bijl POCIi-
CBKO-TEPOPUCTUYHOI arpecii 4u MoTpedyroTh
3axXHUCTy BiJl iHIIUX BUAIB HeOE3MeKH; 3IHCHIOE
HOPMaTHUBHO-TIPABOBE PETYIIOBAHHSA CYCIIBHUX
BIJIHOCHH IIOAO 3aXHMCTy BiTum3Hu Big pociii-
CHKO-TEPOPUCTUYHUX BIMCHK Ta 3a0e3MeueHHs
mpaB, cBOOOJ Ta iHTepeciB rpomaj. Hanpuknan,
3TIIHO 3 MIJ3aKOHHUM HOPMaTHBHO-IIPABOBUM
akToM — YkasoM IIpesunenra Ykpainu — Bu3Ha-
4yeHo, mo: [onoBHOKOMaHAyBa4d 30poitHuX Cut
Vkpaiau 3miiicHIoe Oe3rmocepesHe BiICHKOBE
KEpIBHULTBO, YIPABIIHHA Ta MiATPUMAHHI
CITPOMOXKHOCTEH 3acTocyBaHHS 30poitHMX Cui
VYkpaiHu, a TakoXkK MepelaHuX B HOTo Minopsi-
KyBaHHs CWJI 1 3ac00iB. 3aTBEpKY€E TOKYMEHTH
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(TOKTpWHM, HACTAHOBH, CTaHAAPTH TOIIIO), Opra-
Hi30By€e po3pobneHHs CTpaTerivHoro 3aMHUcCiIy
ta CTpareriyHoro IUIaHy 3acTOCyBaHHs 30poii-
Hux Cun YkpaiHW, 1HIIAX CKJIQJOBUX YacTHH
cus1 00opoHH 3 Bijcivi 30poiiHoi arpecii. Bunae
000B’s13K0BI 111 BUKOHaHHS y 30poitHnx Cunax
VkpaiHu Ta iHIIUX CKJIAJ0BUX YaCTUHABX CHII
000pOHM HaKa3W Ta AUPEKTUBHU'.

CyTHICTIO BUKOHABYOi BJIagd B YMOBax
BOEHHOTO CTaHy €: 1) myOniuHe BUKOHAHHS
3aKOHIB Ha TepuTOpii Bciel YKpaiHM, 30Kpema
10710
HaI[loHAIBHOT Oe3neku Ykpainu'4; 2) myOmiuHe

3a0e3neueHHss 00OpOHO3/IaTHOCTI  Ta
3a0e3nedyeHHs mpaB i CBOOO/ JIIOAMHU Ta FpoMa-
JSTHUHA, HANpUKJIAJ peai3allii mpaB BHYTpIII-
HBOTIEPEMILIIEHUX 0Ci0 Ha 3aiHATICTh, MEHCIHE
3a0e3MeyeHHs], 3aralbHO000B I3KOBE JIepyKaBHE
coliajibHE CTpaxyBaHHS, COLIaJbHI IOCTYTH,
ocBiTy'"’; 3) CTBOpEHHS YMOB JJISl 3a70BOJICHHS
KHUTTEBUX IMOTPeO HacesleHHs, Koiu 3abe3-
MEYUTH iX 3a paxyHOK NPHUBATHOI IHIIIaTUBU
HEMOXKITUBO, HAIPUKJIa/l HAJaHHS BOJOHTEpaMH
JIOTIOMOTH TPOMaJIsTHaM, SIKI TOCTPa)</1alid BHAC-
JIJI0K 30pOHHOT POCIHCHKO-TEPOPUCTUYHO arpe-
cii, 3a0esmedeHHss OE3KOIITOBHUM Xap4yBaH-
HSIM, Ha/IaHHS MiCIlb TUMYaCOBOTO IIPOKUBaHHS,
OIATY, TMpPOI3HUX JOKYMEHTIB'®; 4) myOmiuHe

B3 Tluranus TonoBHOKOMaHmyBada 30pOMHHX

Cun Ykpainu. Yka3 [Ipesunenra Ykpainu 27 GepesHs
2020 p. Nel123. BepxoBHa Pana Vkpainu. 2020. URL:
https://zakon.rada.gov.ua/laws/show/123/2020#Text

4 TIpo Kabiner MinictpiB Ykpainu: 3akon Ykpa-
fam Bix 27.02.2014. Ne 794-V. BepxoHa Pana Ykpa-
fan.  2014. URL: https://zakon.rada.gov.ua/laws/
show/794-18#Text

!5 Tlpo 3abe3nedyeHHs HpaB i CBOOOJ BHYTpILI-
HBO mepemimieHux oci6. 3akoH VYkpainum Bix 20
xoBTH 2014 p. BepxoBna Paga VYkpainu. 2014.
Ne 1706-VII. URL: https://zakon.rada.gov.ua/laws/
show/1706-18#Text

16 TIpo BOJNIOHTEPCHKY MisUIbHICTH. 3akoH YKpa-
Tau Big 19 kBiTHs 2011 p. Ne 3236-VI. BepxoBHa Pana
VYkpainu. 2011. URL: https://zakon.rada.gov.ua/laws/
show/3236-17#Text
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aJIMIHICTPYBaHHSA B Pi3HUX cepax CyCHiIBHOTO
JKUTTS, B MEpILy 4epry o0opoHH BiTum3Hu Ta
3a0e3mnedeHHs] mpaB 1 ¢BOOOA TpomaasiH. Tum
CaMHM 30BHIIIHIM BUPA30M peai3amii ropuand-
HOI JISTILHOCTI BHKOHABUOI BIAJU € MyOJiduHe
aaMiHiCTpyBaHHA.

[TyGniyne anmiHicTpyBaHHS K (opma pea-
mizanii myOaiYHOT BIAAM XapaKTEpPU3YETbCS:
1) 30BHINIHIM BHpa3OM peaiizallii 3aBIaHb
[byHkiili] BukoHaB4oi Biaau'’. OCHOBHUMH
(GYHKIISIMU JiepKaBU B YMOBaX BOEHHOTO CTaHy
€ obopoHa Ta 3abe3medeHHs MpaB, CBOOOA Ta
IHTEepECiB TpOMaisiH, SKi MOTEPIaoTh Bl pOCiii-
ChKO-TepOpHCTUYHOI arpecii. [Ipore 1ie He 3Hi-
Mae€ BIAMOBIIAIBHICTh MyOIIYHOI BIagM 3a pea-
mizaniro iHMMX (YHKIIH BUKOHABYOI BIIAIH:
€KOHOMIYHOI, COIiaJbHOI, MPABOOXOPOHHOT,
€KOJIOT1YHOI, 1HPPaCTPYKTypHOI TOIIO; 2) aaMi-
HICTPATUBHOIO MIsUTBHICTIO TYONIYHOI aaMiHi-
crpartii; 3) 3MIHCHIOETBCS 3 METOKO 33I0BOJICHHS
myOJIIYHOTO 1HTEpeCy; 4) HEraTUBHO B1IMEXKOBY-
€ThCS B1JI: 3aKOHOABYO]T MISUIBHOCTI; 3IHCHCHHS
CIIACTBA Ta MPABOCYIIS; MOJITHYHOI AiSITBHO-
CTl; JISJBHOCTI, CIIPSIMOBAHOI Ha 3aJ0BOJICHHS
NpUBATHHUX iHTEpeCiB'®.

VY BiifHI YKpaTHCHKOTO HAPOAY 3 POCIHCHKOIO
arpeciero cy0’exktu myOmiuHOI aaMiHiCTpari
3aCTOCOBYIOTh 3aXOIW 3a0XOYCHHS, TEPeKo-
HaHHSA Ta mpumycy. [IpuknamoMm 3a0xoueHHs
SK THCTPYMEHTY ITyOJIIYHOTO aJIMiHICTPYyBaHHS
€ VYka3 Ilpesumenrta Ykpainu Bix 26 IHOTOTO
2020 p. Ne 74 mpo mpucBoeHHs: Marpocy Birta-
mito CkakyHy, camepy 35-1 okpemoi Opuraau
MXOTH,

MOPCBKOL 3BaHHA [eposa VYkpainu

(MOocMepTHO) 3a BU3HAYHY OCOOMCTY MY’KHICTH

7 Menpauk P. Ta iH. 3aranpHe aaMiHiCTpaTHBHE
MpaBo : HaBYaJIbHUH MOCiOHMK / 3a 3ar. pen. P. C. Menb-
nuka. Kuis : Baite, 2014. 376 c.

18 AnminictparuBHe mpaBo Ykpainu. IloBHwmiA
Kypc : miapyunuk / B. T'anynsko, O. Ky3eMeHko Ta iH. |
3a 3ar. pea. B. I'anynbka, O. [IpaBoTopoBoi. Bunanns
yetBepTe. XepcoH : OJIII-IIUIIOC, 2021.

13



Halunko Valentyn

1 repoi3m, BUSBIICH] y 3aXHUCTi I€P>KaBHOTO CyBe-
peHiTeTy W TepuTOpianbHOI IUIICHOCTI YKpa-
iHH, BIpHICTh BIMCHKOBIM mpuCs3i. ['epoit miHOI0
BJIACHOTO JKUTTS TMifipBaB | eHIYeChKHH MiCT,
3aBJISIKM 4OMY OyJI0 3yIIMHEHO NMPOCYBaHHS TaH-
KOBOI KOJIOHH POCIHCBKUX BIHCHK'’,

Lle mepmmwmii iHOUBIAYyansHUE Yka3 onoBu
VYKpalHChKOI JAep:KaBU 100 3aCTOCYBaHHs AEp-
’KaBHOT'0 320XOYEHHS BUIIOT'O PIBHSA JEPKABHOIO
y BiliHI 32 HE3aJICXKHICTh YKPAaiHCHKOTO HAPOITY
3 pociiicekoro arpecieto (2022 p.).

Takux (axTiB 3a0X0UEHHS BXE € COTHI,
THCSY1, HABITh JECATKH TUCAY BUIIAIKIB, aIXKe
KOKHY XBWJIMHY BiHCBKOBOCIY>K00BIII 30poii-
Hux Cun YkpaiHu, TepUTOpialbHOI 000pOHHU
MicT oOmacteil paioniB cemmm cin, Hario-
HaimbHOI TBapAii Ykpainm, JlepkaBHOi mnpwH-
KOpJIOHHOI ciyx6u VYkpainu, HamionanbHOi
nouinii 1 BerepaHiB MiHicTepcTBa BHYTpILI-
HiX crpaB YKpaiHH Ta MEpeciyHi TPOMaJIsSHH,
SIK1 KOKTEHIIAMH «J1s11 MOJ0TOBa» 3aKUIAI0Th
BOPOXY TEXHIKY, CKOIOIOTb I'€pOiuyHI BUYMHKH.
Omnip ykpaiHCBKOTO HapoJy € BCEHAPOIHUM.
Xorutocs OM TiNBKH, MO0 Take HArOPOJKCH-
HSMH HE OYyJI0 MOCMEPTHUM.

3aco0u NEepeKoHaHHsS LIMPOKO 3aCTOCOBY-
IOTBCSl YKPaiHCHKOIO ITyONIIYHOI0 aaMiHiCTpa-
L[I€I0 B YMOBaX BiAOUTTs 30pOHHOrO KOH(MIIKTY.
Taki crmocoOu HampaBISIFOTHCS, TMO-TIEpIe, Ha
KOMOATaHTIB MpPOTHBHMKA, 1100 BOHM 3/1aBa-
JUCH B TOJIOH, Ta Ha POCIMCHKUX MarepiB, 00
BOHM HE IyCKaJIM CBOiX CHHIB Ha YKPaiHCBKY
6oitaro. [lo-gpyre, Ha ypsiaM KpaiH-ydacHHIIb
€C, mob6 BOHM HajgaBaldM YKpaiHCBKIM apwmii,
YKpaiHChKOMY Hapoay Ji€By fornomory. Bemnka

19 TIpesunent VYipainu mpucsoiB Biramiro Cka-
KyHy 3BaHHs lepos Ykpainum mocmeprtHo. Yka3 Ilpe-
3ugeHTa Ykpainu Bix 26 motoro 2022 p. Ne 74. Odi-
uiiiHe iHTepHeT-peacTaBHULTBO [Ipe3unenta Ykpainu
Bonogumupa 3enenceroro. 2022. URL: 26 mororo
2022 poky. URL: https://www.president.gov.ua/news/
prezident-prisvoyiv-vitaliyu-skakunu-zvannya-geroya-
ukrayini-73209

14

The war for the Independence of the Ukrainian People...

BISYHICTh, IIO Taka jgomomora €. IIpore BoHa
HenoctatHsa. be3 3aco0iB  mpOTUNOBITPSHOT
JIOTIOMOTH, 0€3 CyJacHHUX JIITaKiB HaM OTPUMAaTH
nepeMory Oyne Baxko. MM 3aXUIIa€EMO CBOi
POIVMHHM, CBOIO YKpaiHy, yCi Jep>KaBU — YYaCHHUII
€C Ta MpaKTHYHO YCIO CBITOBY JI€MOKpATIO.
Mu He mpocuMo MO0 JILOTYUKH — TPOMAJISTHH
KpaiH — ydacHullb €C — Ge3nocepeqapo Opanu
y4acTh y MOBITPSHUX 00siX. YKpaiHCBKI JIbOT-
YuKH e 3polnATe cami. Hampuknaza, ykpaiH-
CBKUI MOBITPSHUN ac Ha cTapeHbkomy MII29,
mo Oy Bumymenuit g0 1990 p., Bxe 30uB
10 pocilicbkux TiTakiB, Ce€pel HUX — JIBa HaJ-
CyYacHHMX 3a pOCIfchKOI0 Kinacudikamier?.
[IponaiiTe, mepemaiiTe y II3MHT HaM Cy4acHi
BUHUIIYBaYi Ta MITYpPMOBUKHU. [HIIE yKpaiHCHKi
HUI0TH 3pO0JIATH cami.

o crocyeThbcst 3aX0AIB JIE€P>KaBHOTO IMPH-
MyCy, TO Ha HUX HE XOYETbCs IETAIBHO CITUHS-
TUCS. AJDKE Y BIAMOBITHOCTI A0 CIeLialbHUX
MUTITapU30BaHUX 3aKOHIB YKpaiHM BITYM3HSAHI
KOMOATaHTH, HE MOPYLIAI0YH HOPM MIKHApO-
HOTO T'yMaHITapHOTO MpaBa, MPOCTO 3HUIIYIOTh
THUCSYaMU POCIHCHKUX 3arapOHUKIB Ta BUBOIATH
13 0010 iX JeCATKAMU TUCSY. XOua TICIs B3ATTS
iX B MOJIOH MU BiIYyBa€MO SIKECh JMBHE Bif-
YyTTS — OUIBIIICTD 13 HUX € TIHEHKepaMu, 4u
TPOIIKU CTApIIMMHU, 13 OIHUX POAMH 13 Biga-
neHux OiMHUX paioHiB Pocii, SSKUX MyTIHCHKHMA
PEXUM TIOCHIIa€ Ha BIpHY CMEPTb.

He nuBnsiunchk Ha 3HaYHY MOpalbHY Tepe-
Bary YKpaiHCBKOTO Hapoay Iiepei ToTajiTap-
HUM pexxuMoM IlyTiHa, U1 peanbHOi epeMoru
y BiliHI HEOOXiHO 3AIWCHUTH IIE AyXe Oararo
PI3HOMaHITHHX  BIHCHKOBUX, MDKHApPOJIHUX,
€KOHOMIYHUX, BIMCHKOBO-TEXHIYHUX, TyMaHi-
TapHUX, MEIWYHHX, COLIaJbHUX Ta HOPHUINY-
HUX B TOMY YHCJ aaMiHICTpPAaTUBHO-TIPABOBHUX
3axO0JliB:

2 TIpuung Kwuesa: Vkpaiucekuit minor-AC
30uB 10 Bopokux mitakiB. Bomuucbke. 2022. URL:
https://translate.google.com/?
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He MoXHa CHUHATHCSA HA TOJIOBUHYACTHX
3axonax. bopoTeba aHTUITYTIHCHKOI Koamimii
Ma€ MpPOAOBXKYBAaTHCS A0 MOro MOBHOIO 3HH-
meHHs. Tak, mepeMora HaJ MyTiHCBKUM PEXH-
MOM JIOpPOro OOiHIeThCS YKPAaiHCHKOMY Hapomy
Ta HamuM coro3HuKaM. OpHak B pa3u OLIbITY
HiHy MM 3aIUIaTUMO, SIKIIO 3aJUIIUTH IeH
pexkuMm abo miTh HoMmy Ha mocTynku. [lyTiH-
CBKUU peXuM Mae OyTH 3HUIICHUH Oyab-sIKOIO
minoro. Crmig mo30aBUTH «ITyTIiHCBKY Pociro»
MiKHapoaHoro crarycy wieHa OOH, amxke BoHa
B 1991 p. ysiiinuia B OOH He3ak0HHO 3 MOTTISAY
IpoIelyp MI>KHAPOTHOTO MpaBa. 3po3yMiJio, 1110
OJTHOYACHO MmyTiHChKa Pocist Mae Oyt 1mo30aB-
JIeHa CTaTycy MOCTIHHOrO wieHa Pagu 6e3mexku
OOH, sixuit BoHa camMOCTiiiHO c0o0i MpuCBoOia.
VY mopanemiomy xiba mo aemokparudHa Pocis
MaiiOyTHBOTO, TIICIISI BU3HAHHS CBOEl BHHW,
KasATTs Ta CIUIATHM KOHTPUOYILIH 3a BiliCbKOBI
3JIOYMHM 1 HAHECEHY INKOMy Jep)kaBaM, sKi
MOCTpaXkJayu Bif ii okynamii Ta 30poifHuX Harma-
IiB (3a aHaJI0OroM HanKcTchkoi HiMeuunnn), mae
oyTtu npuitHsaTa B OOH.

«boxeBinpaM» [lyTiH 10 3HUIIEHHS HOTO
pexxumy Oyae MOCTIHHO MOTPOXKYBaTH CBITY
3aCTOCyBaHHAM sifiepHOi 30poi. lle akcioma,
3 KO0 Oyne kKuTH CBIT. HeoOxigHO mpoBecTH
poboty 1 ycima pociiickkumu odinepamu-pa-
KETHUKaMU  (SIIEpHUMH  CHCTEMOTEXHIKaMHu),
iBOJHUKAMU CYOMapHH 3 pakeTaMmu Ha OOpTY,
JHOTYMKAMHU CTpaTeriyHux OomOapyBaibHU-
KiB IPO HEAOIYCTUMICTh BUKOHAHHSI OCTaHHBOL
KOMaH/M Ha MycK. BOHM € BHCOKOOCBIUEHHUMH
ocobamm, SKi Kpalle IHIIUX 3HAKTh, 0 SKHX
HACNIJIKIB TIpU3BENE sAJepHa BilHA IS iXHIX
cimelt 1 6nu3pkux. BoHn ToO4HO HE OOXKEBIJIBHI.
Tum Oinblie, BOHHU 3HAIOTH, SIK 3a11o0irtu, ¢op-
MaJIbHO BUKOHYIOYHM YCi KOMaHIHM, PeajbHOTO
3alyCKy pOCIHCBHKOI simepHOi Tpiamu. YciM iM
Ta THM, XTO TiJIe Ha CIIBIIPAITIO, 1 WICHaM IXHIX
cimeil mae Oyt 3a0e3neueHa Oe3neka, BUCOKE
3a paxyHOK MIXXHAPOIHOT CIUJILHOTH MOKUTTEBO
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TPOIIOBE 3a0€3MEUEHHS Ta MOXJIMBICTh TTPOXKH-
BaHHS y Oyab-sKi JEMOKpaTH4HI JepxkaBi 3a
BUOOPOM I1iJ] CBOIM IMEHEM YU 3a JIETE€H/1010.

VYkpaini mae OyTu HajaHa ycd cCydyacHa
30posi, 1100 MOBHICTIO PO30UTH POCIHCHKI OKYTIa-
LiliHI MyTIHCBKI BIHChKA. Y TOMY YHCII Cy4yacHi
JITaKu, 3acO0M MPOTUIOBITPSHOI 1 MPOTUPAKET-
HOi 000pOHM Ta BilichKOBI KOpabmi. [Hire Harm
BOIHM 3pOoOJIATH caMi. YKpaiHa IOoKa3ana TpH-
KJ1aJ1 100pOBUIbHOI BIIMOBH BiJl i€pHOI 30pOi
Ta MYXHBOTO BIHICHBKOBOTO OMOpPY MyTIHCHKOMY
pexxumy. BiamosigHo, YkpaiHa Mae mpaBo Ha
cripoieny npouenypy Berynmy y €C ta HATO.
Ile Oyme MO3UTHBHUM MNPHUKIAJIOM JUIS 1HIIUX
JIepKaB, IKUX CBITOBA CHIJIbHOTA Oy/ie IPOCHUTH
BIIMOBHUTHCSI BiJl SIIEPHOI 30poi Ta OOpoTHCS 32
JIeMOKpaTito 31 30poeto B pykax. [licis nepemoru
HaJl MyTIHCBKUM PEKUMOM YKpaiHa Mae mpaBo
Ha KOoHTpuOyIito Bixg Pocii Ha BigOymoBy cBOE€i
1HGPACTPYKTYypH, KOMIIEHcallii (Pi3UYHUM 1 IOpH-
JUYHUM 0c00aM 30MTKIB, HECEHHUX BIMCHKOBOIO
arpeciero.

BucHoBknu

OTxe, myOiiuHe aAMIHICTpyBaHHS BIHHU 3a
HE3AJICKHICTh YKPAiHCBKOTO HApOIy 3 POCIii-
cpKOIO arpeciero 2022 p. XapakTepU3YEThCS
TaKUMHU pucamu. BoHa BeneTbcs 3a MIATPUMKH
outbie 90% Ta akTUBHIN (IIPSIMO YK OmOCepe-
KOBaHO) y4acTi 6unbine 70% rpomansH Ykpaiam.
VY it cnpaBennuBii BiliHI YKpaiHCHKHI Hapon
3OIMCHIOE 3aXUCT CBOIX OJIM3BKUX Ta CBOCET JEMO-
KpaTu4yHOi Jepxasu, €Bporneiicekoro Coro3y Ta
JEMOKPAaTHYHOT CHUIBHOTH B IUJIOMY. YKpaiH-
ChbKa BEpXOBHa BiaJa €()EeKTUBHO, MEHIIE HIXK
3a OJJHHH JIeHb, BAKOPUCTOBYIOUH TaKUH 1HCTPY-
MEHT IyOIIYHOTO aAMiHICTPYBaHHS, SIK BUJIAHHS
aIMIHICTPAaTUBHUX AaKTiB, IOPUIUYHO BBEJa
YKpaiHCBKY JIepKaBy 1 CyCHUIbCTBO B HaB sI3aHY
VYkpaini Bitiny. [Ipu BigOuTTI 30poitHOTO arpecii
MYTIHCHKOTO PEXHUMY IyOJiuHa aJMIHICTpaLis
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Halunko Valentyn

Vkpaiau BUKOpHCTOBYE crnenudiuHi 3axoau
320X0UeHH (JUIsI TepoiB 3aXMCHUKIB BiTun3Hn),
nepekoHaHHs (00 €BPOIMEUCHKOI CHiTBHOTH
Ta KOMOAaTaHTIB MPOTUBHUKA, SKI MOXYTh 3Ja-
THUCSI B TTOJIOH) Ta JI€P’KaBHOTO MPUMYCY — II0]10
BIMICBKOBHUX arpecopa Ta MapoJiepiB.

[TyGniuna Braga B yMOBaX BOEHHOTO CTaHy
o0’enHye VYkpaiHCbKUN Hapox Ha OOOpOHY
JIep’KaBU Bl POCIHCHKO-TEPOPUCTUYHOI arpe-
cii. Bona xapakrepusyeTbcsi MyONiUHICTIO Ta
000B’I3KOBICTIO BUKOHAHHS CBOIX pillleHb (J1ii),
3a0e3nevyeThCsl aIMIHICTPAaTUBHUM BJIaJHUM Ta
CEpPBICHUM amapaToM HUIIXOM HOPMaTHBHO-TIpa-
BOBOTO PETYNIOBaHHS CYCHIIbHUX BIJHOCHH
1010 3aXUCTy BiTuM3HU Bil POCIHCHKO-TEPO-
PUCTUYHMX BiMCbK Ta 3a0e3MeUYeHHs NpaB, CBO-
0011 Ta iHTEpECIB TPOMa/I.

OCHOBHUMH BHJIAMH ITyOJIIYHOTO aaMiHi-
CTpPYBaHHS B TaKMX yMOBax €: 3a0e3ledyeHHs
000pOHO3/IaTHOCTI Ta oOpraHizamii 000pOHHU
BiTun3nm; HamaHHsA myOJi4HOIO aJaMiHiCTpa-
LI€10 aAMIHICTPATUBHUX Ta COILI1aTbHUX MOCIYT,
KOJIM TyOJIiYHa aJMiHICTpaIlisi Ma€e 3aJ0BOJIb-
HSATU TIpaBa, CBOOOAM Ta iHTEpEeCH T'POMaJISH;
3MIICHEHHS] BUKOHABUOI isUIBHOCTI, y MpOIleCi
K01 MyOsiuHa ajMiHICTpalisl 311MCHIOE BUKO-
HaHHS 3aKOHIB Ta TepUTOpil Bciel Ykpainw;

16
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3MIHCHEHHS PO3MOPSIAYOl  TISUIBHOCTI, KOJIH
nmyOJiiyHa aaMiHICTpaIlis BIAMOBIIHO IO TPO-
MUCAaHOI KOMIIETEHIIIT 3 METOI0 JeTai3allii Ta
YTOYHEHHS 3aKOHIB BUJA€ Mi3aKOHHI HOpMa-
THUBHO-IIPABOBI aKTH.

s mepeMoru B HaponHid BilHI YKpaiH-
CBKOTO Hapony 3 pociiicekoro arpeciero 2022 p.
Ta HEJOMYIICHH 1i B MaOyTHbOMY HEOOX1JHO:
HE TPUINMHATH OOHOBI Aii Ta HE MOCIAONATH
Oyab-sIKi CaHKINI, TOKH He Oyae 3HHINCHUH
MYTIHCBKUH PEXUM; JI0 IIHOTO MMO30aBUTH Iy TiH-
cbKy Pocito MixkHapoaHoro crarycy wiena OOH
Ta nocriiinoro uieHa Pamgu 6e3nexu OOH; 3axo-
JaMH TICPEKOHAHHS Ta 3a0XOYCHHS HE JIOIMY-
CTUTU PO3B’si3aHHS OOXKEBUIBHUM ITyTIHCHKHM
PEKUMOM SIICPHOI BIHHM; aHTUITy TIHChKA KOaJIi-
Iis Ma€e HaJlaTh YKpaiHi cydacHy 30poro, B TOMY
YUCII1 Cy4YacHi JIITakH, 3aCO0M MPOTH MOBITPSHOT
1 IpOTHPAKETHOI 0OOPOHU Ta BIIICHKOB1 KOpaodiIi;
VYkpaiHa, K €IuHa JepxaBa, sKa JOOPOBIIBLHO
BIJIMOBHJIACh BiJ sijepHOi 30poi Ta Oesmoce-
pPEIHBO CaMOTY)XKH Befle 30poiiHy O0poThOy
3 MyTiHCBKOI 3arpo3or0 €Bpomi, Mae MpaBo 3a
CIPOIMICHOI0 Mpolenyporo Becrynutu 10 HATO
ta €C; micig nepeMoru HaJl MyTIHCbKUM pexXH-
MOM YKpaiHa Ta TPOMaJsSHH, SIKi TOCTPAXKAAIH,
MaroTh MPaBo Ha KOHTpUOYIiro Bia Pocii.
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The published article is determined for studying such a question as qualification of a special
type obstructing the activity of the High Council of Justice of Ukraine. The suggested article
includes observing such a question as establishing the presence or absence of the appropriateness
of illegal interference in the electronic document flow of the High Council of Justice to artificial
obstacles to the work of the High Council of Justice. The purpose of this article is is to establish
the article of the Criminal Code of Ukraine, which qualifies illegal interference in the electronic
document flow of the High Council of Justice.

The authors consider the work of the Unified Judicial Information and Telecommunication
System in the activities of the High Council of Justice. The authors analyze possible types of illegal
interference in the work of the Unified Judicial Information and Telecommunication System in the
activities of the High Council of Justice. The authors assess the possible consequences of illegal
interference in the work of the Unified Judicial Information and Telecommunication System in
the activities of the High Council of Justice. The authors consider the duties of the administrator
of the Unified Judicial Information and Telecommunication System in the electronic document
flow of the High Council of Justice. The authors established that the administrator of the Unified
Judicial Information and Telecommunication System is the subject that has superior opportunities
to illegally interfere with the work of the Unified Judicial Information and Telecommunication
System in the activities of the High Council of Justice.

The authors concluded that the illegal interference in the electronic document flow of the
High Council of Justice is related to artificial obstacles to the work of the High Council of Justice
and to illegal interference in the work of automated systems in the bodies and institutions of the
Jjustice system.

The authors propose to qualify illegal interference in the electronic document flow of the
High Council of Justice according to the general rule of criminal law qualification in case of
competition between general and special criminal law norms. The authors established that Art.
351-2 of the Criminal Code of Ukraine is a general norm in relation to a special norm — Art. 376-1
of the Criminal Code of Ukraine in the case of the criminal qualification of illegal interference in
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the electronic document flow of the High Council of Justice. This research is an original proposal
to qualify illegal interference in the electronic document flow of the High Council of Justice
under Art. 376-1 of the Criminal Code of Ukraine.

Oco0imBocTi kKBaJi(ikanii nepemKoIKAHHA TisVIbHOCTI
Bumioi paau npaBocyaast YKpainu

Kapnoea Hamania
KAHOUOam 1opuoUyHUX HAyK,
doyenm xagheopu npasa

3BO «Mixcnapoonui Hayko8o-mexHiYHUll yHigepcumem

imeni akaoemixa FOpis Byeasy

3abapnuii I'puzopii
KaHouoam 1opuoudHUX HayK, OOYeHm,
Odoyenm xagheopu npasa

3BO «MisxcnapooHutl HayKo80-mexXHIYHUL YHigepcumem

imeni akaoemixa FOpis Byeasy
Beryn

BinmoBigHo mo Hopm Kouctutymii Ykpa-
inun', 3akoniB Yipainu «IIpo cymoycTpiii i craryc
cymaiBy Big 02. 06. 2016 p. Ne 1402-VIII?, «I1po
Bumy pany npasocymms» Bim 21.12.2016 p.
Ne 1798-VIIP® ¢yukitito mpaBocymis 3miHCHIO-
I0Th B YKpaiHi BUKITIOUHO CYIIH, BiJOMYHA KOH-
TPOJb 32 TiSUTHHICTIO CY[IIB MOKJIICHO Ha CIie-
1iaJIbHO YTBOPEH1 opraHu y cdepi mpaBocyis,
KepiBHY pOJIb cepel sKuX rpae Buma pama
npaBocyaas. Bignosigno 1o 4. 1 ct. 1 3akony
Vkpaian «IIpo Bumy pamny mpaBocynmms» Bin

! Koncruryis Yipaiau. URL: https:/zakon.rada.gov.ua/
laws/show/254%D0%BA/96-%D0%B2%D1%80#Text
(mara 3BepHenHHs 25.07.2022 poky).

2 3akon VYkpainum «IIpo cymoyctpiii 1 cra-
Tyc cymaiB» Bim 02. 06. 2016 p. Ne 1402-VIII. URL:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
(mata 3BepuenHs 25.07.2022 poky).

3 3akon Vkpaiuu «IIpo Bumyy pany mpasocymis»
Bim 21. 12. 2016 p. Ne 1798-VIII. URL: https://zakon.
rada.gov.ua/laws/show/1798-19#Text (naTa 3BepHEHHS
25.07.2022 poky).
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21.12.2016 p. Ne 1798-VIII Buma paga mpa-
BOCYIJsl € KOJeriaJbHUM, HE3aJIeKHUM KOH-
CTHTYLIMHUM OpPTaHOM Jep)KaBHOI BIaau Ta
CYIIIBCHKOTO BpSAyBaHHS, SIKUU i€ B YKpaiHi
Ha IIOCTIMHIN OCHOBI I 3a0e3leyeHHs He3a-
JISKHOCTI Cy/IOBO1 BIIaAH, 11 (yHKIIIOHYBaHHS Ha
3acazax BiJIMOBIAANBHOCTI, MiA3BITHOCTI Mepea
CycnuIbCTBOM, (hopmMyBaHHSI TOOpPOUYECHOTO Ta
BHUCOKOIIPO(DECIHOTO KOpIyCy CYIIIB, IOIEp-
xaHHA HopM KoHctuTywii 1 3akoHIB YKpaiHw,
a TakoX MpodeciiiHol €TUKU B AISUTBHOCTI Cy/-
1iB 1 mpokypopis*. OckiIbKU HisubHICTH Buriol
paau MpaBOCYANs € BaXIJIHUBOK IS CYIOBOL
cUCTeMH YKpaiHH, TO BOHA MIJUISITa€ KPHUMi-
HaJIbHO-TIIPABOBIA OXOpPOHI BiJ MPOTUIIPABHUX
nocsraHb, 311HCHEHHS SIKOT B YKpaiHi, 5K 1 B yCiX
KpaiHaX POMaHO-T€PMAHCHKOI CHCTEMH IpPaBa,
noknageHo Ha Kpuminansuuii Kopexke Ykpainu
(mami KKY). it BaxnuBiil 3a7a4i mpUCBsUeHa

* 3akoH Ykpaiuu «IIpo Buiy pany mpasocymus»
Bix 21. 12. 2016 p. Ne 1798-VIII. URL: https://zakon.
rada.gov.ua/laws/show/1798-19#Text (maTa 3BepHEHHS
25.07.2022 poky).
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ct. 351-2 KKY, sika kpuMiHaii3ye NepenIkoi-
XKaHHS JispbHOCTI Bumoi paau mpaBocynns
y BUIJISIZII HEBUKOHAHHS 3aKOHHUX BUMOT Buoi
paau paBOCYIsl YU CTBOPECHHS IITYYHUX TIepe-
mkoa B 11 po6oti. Ct. 376-1 KKV oxoponsie Bin
HE3aKOHHOTO BTpy4YaHHs €uHYy cynoBy iH}op-
cucremy (mami
€CITC) B opranax Ta yCTaHOBax CUCTEMH IIpa-

MaIliifHO-TeIeKOMYyHIKalliHHY

BocymIs. OCTaHHIM YacoM B 3B’SI3KY 3 TIParHeH-
HSM YKpaiHH BiATIOBiJIaTH CBOEMY CTaTyCy Kpa-
iHu-kaHauaara B wieHn €C, B Ykpaini HaOupae
cuiy dpoBizaliis Ta AipKITami3alis JOKyMeH-
TOOOIrY yCiX TUIOK yKpaiHChKOi Braau. JlaHwuii
mporec B YKpaiHCBKIM CyHOBifi cHCTeMi per-
nameHtyeTbes cT. 15-1 3akony VYkpainu «Ilpo
CyZIoycTpiii i craryc cymaiB» Big 02. 06. 2016 p.
Ne 1402-VIII, 3rigHo 3 KO0 y cymax, Bummiii
pami mpaBocys, Bumiii kBamidikamiiHii komi-
cii cynniB Ykpainu, Jlep>kaBHili CynoBidd aami-
HicTpanii Ykpainm, iX opraHax Ta miapo3miigax
¢ynkuionye €CITC, sika moBHICTIO 3a0e3medye
JOKYMEHTOOOII B IMX OpraHax i ycTaHOBax’.
Tomy BHHMKae NUTAHHSA: AK CIiJ KBalTi(piKyBaTH
MepEeNIKOpKaHHA MisubHOCTI Bumioi paau mpa-
BOCYIIS, SIKE BUPAKEHO B HE3aKOHHOMY BTPY-
YaHHI B E€JEKTPOHHUI AOKyMeHTOooOIir Bumroi
pamu mpaBocymna? AJDKE 3aKOHONABYil IOJIO-
skeHHs CT. 351-2 KKY He MICTSTh OTHO3HAYHOT
BIIMOBIl HA NWTAHHS: YU BXOAUTH HE3aKOHHE
BTPYYaHHS B EJICKTPOHHUH JIOKYMEHTOOOIT
Bumoi pagu mpaBocynns 10 IITYYHHUX MEpe-
ko po6oti Buioi paau npaBocynas?
JocnikeHHI0 TpoOJeMHUX acleKTiB Kpu-
MiHaJBHO-TIPABOBOI OXOPOHU AisUTBHOCTI Buioi
pazu mpaBOCYAIS IPUCBSIYCHI TIpalli TAKUX Hay-
KkoBIIiB, sk B. B. babanina, M. B. IllemTsKo,
€. B. [Imnmunenxo, 10. B. AnekceeBa-/laHineHKo,
B. O. T'anemrox Ta inmux. OmHak, 3a3HaveHl

5 3akon VYkpainu «IIpo cymoyctpiii i cra-
tyc cymuiBy Big 02. 06. 2016 p. Ne 1402-VIII. URL:
https://zakon.rada.gov.ua/laws/show/1402-19#Text
(mara 3BepHenHs 25.07.2022 poky).
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aBTOpU Yy CBOIX pOOOTax OMMHYJIM MUTAHHSA

KPUMIiHAJbHO-IIPABOBOI  OXOPOHU  3aKOHHOTO
HOPSIIKY BEIEHHS €JIEKTPOHHOIO JIOKYMEHTO-

00iry y mismmpHOCTI Buinoi pagu mpaBocyms.
MeTta HayKoOBOI cTATTI

MeTtoto cTarTi € AOCHIIKEHHS HE3aKOH-
HOTO BTPYYaHHS B €JICKTPOHHUN JOKYMEHTOOOIT
Bumoi panu mpaBocynas AJisi BCTAHOBJICHHS
crarti KKY, 3a sikoto naHe NissHHS MOBUHHO KBa-
Ti(iKyBaTHCh.

Bukiaa ocHOBHOIO marepiaany
HAYKOBOI CTATTI

VY HaykoBill jiTepaTypi CKJIAdHCAd JOCHUTh
CyNepeunBl JyMKH 3 TPUBOAY BU3HAUCHHS
MOHATTSI  «MEPEUIKO/KAHHA  JISTBHOCTI».
B. O. Tauemox y3araibHIO€ TIyMauyeHHS
MOHSTTS «IEPEUIKO[KaHHS JISUIbHOCTI», BBa-
KAIOYM  KOHCTPYKINIO  «IIEPEUIKOKAHHS
yOCOOJIEHHSIM HEINPABOMIPHOTO CTPUMYIOYOIo
BIUIMBY Ha CyO’€KTIB CyCIUIBHUX BiHOCHHS.
BiamosigHo 10 Benukoro TyMa4HOTo CJIOBHHKA
Cy4aCHOI YKPAaIHCbKOI MOBHU IIE€PEILKOIKATH — L1€
OyTH TIEPETIOHOIO TSl YOTO-HEOY b, CTBOPIOBATH
3aBajiyl, 3aBaykaTH, 3a00POHITH KOMY-, YOMY-He-
Oyab. Y CBOIO Yepry, mija MepenIKoio po3yMi-
I0Th: 1) Te, 10 MepenuHse pyX, 3aCTynae nuisx,
JIOCTyIl  Kynu-HeOynb,

2) Te, M0 3aBa)kae 3MA1MCHEHHIO YOro-HEOyab,

3aKpHBaE MePEToHa;

3aBaga’. C. B. €pmornaeBa-3alopoxHs BBakae
CHHOHIMOM JIO0 CJIOBA «IIEPEIIKOKATHY CIIOBO

¢ Tauemok B. O. KpumiHanbHO-TIIpaBoBa MpOTH-
Jlis TIEpelIKO/KAHHIO pealizalii Mpas, 3IIHCHEHHIO
MOBHOBaXXEHb a00 MpogeciiiHoi AisTPHOCTI: 3arajibHi
pHCH 3aKOHOJABYOTO MIJXOAy Ha Cy4acCHOMY eTalli.
INTERNATIONAL JOURNAL OF «SUPREMANCE
OF LAW».2019. Ne 3. C. 108-116.

7 BeNnuKuii TIyMayHU# CIIOBHUK CY4acHOI yKpaiH-
cpKol MoBH / ykian.i ronos. pen. B. T. Bycen. Kuis ;
Ipmine : BTO «Ilepyn», 2004. 1440 c. C. 752.
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TPOTHIIATHY, SIKE PO3yMi€ AK [ii, MO0 crps-
MOBaHI MPOTH IHIIOI ii, HEPELIKOMKATE Tif.
ABTOpM BBaXXarTh HAWOUIBII OJU3BKUM O
CYTHOCTI TIyMAueHHS TOHSITTS «IEPEeNIKo/I-
xaHHs pisspHOCT» C. B. €pmonaeBoi-3a-
JOPOXKHBOI 3 THUM YTOYHEHHSIM, IO Iepe-
ITKOJDKAHHS JIISUTBHOCTI CIPSIMOBAHE MPOTH
KOMIUJIEKCY Mid, SKi CKIIaJaroTh HiSJIbHICTD.
MipKytouHu JOTi4HO, MOHATTS «IEPEeIIKO/I-
JKaHHS JIISUTbHOCTI» B KOHTEKCTI KOHKPETHOL
crarti KKY oxomniooe yci BUAM TepemKo-
JKaHHs 3a3HAYCHOMY B CTaTTi BUAY OiSJIBHO-
CTi, sIKi iepeniueHi B nait crarti KKY, uu yci
MOXJIMBI BUIU TIEPEIIKO/KAHHS 3a3HAYCHOMY
B CTaTTi BUAY AISJIBHOCTI B3arai, SKIIO Mepe-
JiKy KOHKPETHHUX OKPEMHUX BUJIB IMEPEUIKOJ-
JKaHHS 3a3HAYCHOMY B CTATTI BUAY MISIBHOCTI
B ctarTi KKY Hemae.

B mucnosumii ct. 351-2 KKY Buau mepe-
IIKO/DKAHHS JsNIbHOCTI Buioi pagu mpaso-
CYIIsl TIOAUISIOTHCS Ha: 1) HEBUKOHAHHS 3aKOH-
HUX BUMOT Buioi paau npasocynns, il oprany
4y yjieHa Buioi paay npaBocyms; 2) CTBOpEHHS
MITyYHUX Mepenkosn y ix pobori. ITomiTHO, 110
XapaKkTEePUCTUKH IUX BUIIB CKOHCTpPYyHOBaHi
a0CTpakTHO, 0€3 KOHKPETHOTO OIHUCY KpHUMi-
HAJIBHO TPOTUIPABHUX Jil. 3po3ymino, 1o
HITY4YHA MEpemKosia — 1e OyIb-sSKa Mepemkosa,
SKa ICHY€ TIJIbKU 3aBASKH ii YMHUCHOMY CTBO-
peHHIO JronuHOK. CTBOPEHHS IITYYHUX Iepe-
Ko y po6oti Bumioi pagu mpaBocynas Moxe
OyTH Oy/lb-SIKOI0 HABMMCHOIO JIIOJICBKOIO JII€IO,
SIKa CTBOPIOE MITYYHY MEPEIIKOY MPOTU POOOTH
Bumoi pagum mpaBocynas. OTxke, HEOOXiTHO
BCTAHOBUTH TPHPOJY HE3aKOHHOTO BTPYYAHHS

8 €pmomnaeBa-3anopoxus C. B. Iepenikomkanus
CIIy>)KOOBI JiSIBHOCTI TPAL[iBHUKIB IMPaBOOXOPOH-
HUX OpraHiB: MOHATTA, PI3HOBUAU Ta (OPMHU MPO-
sBy. [lumanns 6opomvdu 3i 3104uHHicmio : 30. HayK.
mp. / Han. akan. npas. Hayk Ykpainu, Hau. ropun. yH-T
iM. Spocnasa Mynporo, H/II BuB4. npobiem 35104uH-
HOCTI iM. akaj. B. B. Crammuca. Xapkis : [Ipaso, 2017.
Bum. 33. C. 261-272.
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B EJIEKTPOHHHUH JTOKyMeHT00oOIir Bumoi pamm
MIPaBOCYISL.

Enexrponnnit  nmokymeHTtooOir  Bumoi
paau mpaBOCyAns, SK 1 IHIIUX OpraHiB yKpa-
THCBKOI CHCTEMHU TPABOCYAMsS, PETYTIOETHCS
[TonoxxeHHsIM TIPO TOPSATOK (PYHKIIOHYBAHHS
OKpEMUX MiCUCTEM (MOIYNiB) €UHOT CYTOBOi
iH(opMaIifHO-TeIeKOMYHIKaLlIHOT CcHUCTEeMH,
3aTBEP/DKCHUM pillleHHSM Bumioi pagu mpaso-
cynns Bim 17.08.2021 Ne 1845/0/15-21°. Bin-
noBigHO a0 M. 3 BumiesragaHoro [lomoxeHHs
€nuHa cynoBa iH(opMaIiitHO-TEIEKOMYHIKA-
nifina cucrema (E€CITC) — cykymnHicTh iH)Op-
MallifHUX Ta TEIEKOMYHIKAI[iIHHUX MiJCUCTEM
(MomymiB), siki 3a0e3IMeYyOTh aBTOMATHU3AIIII0
BU3HAUCHHUX 3aKOHOJIABCTBOM Ta I1uM Ilomo-
JKEHHSIM TIPOLIECIB JiSIBHOCTI CYyAIB, OpraHiB
Ta yCTAaHOB B CHCTEMi MPaBOCYIJIs, BKJIIOYA-
I04H JIOKYMEHTOOOIT, aBTOMaTU30BaHUN PO3II0-
I cripaB, OOMiH JOKYMEHTaMHU MiX CYJIOM Ta
y4aCHUKaMU CyJOBOro mpouecy, (iKCyBaHHS
CYZIOBOTO TIPOIIECY Ta Y4acTh YYaCHHKIB CyJ0-
BOTO TIPOIIECY Y CYJOBOMY 3acCiflaHHI B PEKUMI
B1JICOKOH(EpEHIIii, CKJIaJJaHHsI ONIEPAaTUBHOI Ta
aHATITUYHOI 3BITHOCTI, HaJlaHHs 1H(pOpPMAIiii-
HOI JIOOMOTH CYIJsIM, a TaKOoXX aBTOMaTH3a-
il0 TpoIeciB, sKi 3a0e3meuyroTh (iHAHCOBI,
MaifHOBI, opraHizauiiiti, kaaposi, iHpopmarriii-
HO-TEJIEKOMYHIKaIlil{Hi Ta 1HII TOTPeOn KOpHUC-
tyBauiB €CCITC',

° TIono)KeHHsT TPO TOPSAOK (YHKI[IOHYBaHHS
OKpeMHUX mijcucTeM (MoxyniB) €anHoi cynoBoi iHpop-
MaIliifHO-TeJIeKOMYHIKAI[IfHOT CHUCTeMH, 3aTBEpKEHE
pimeHsaM Bumioi paam mpasocymas Bim 17.08.2021
Ne 1845/0/15-21. URL: https://zakon.rada.gov.ua/
rada/show/v1845910-21#n22 (mara 3BEpPHEHHS
18.07.2022 poky).

TlomoxkeHHss TPO TOPSIIOK (YHKI[IOHYBaHHS
OKpeMHX migcucTeM (MomyiB) €1uHOI cynoBoi iHpop-
MaIliiHO-TeJIEKOMYHIKAI[IHHOT CUCTEMH, 3aTBEPKCHE
pimenasm Bumoi pagu mpaBocymns Bix 17.08.2021
No 1845/0/15-21. URL: https://zakon.rada.gov.ua/
rada/show/v1845910-21#n22 (mara 3BEPHEHHS
18.07.2022 poky).
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Texnomnoriuna cytricte €CITC 00ymoB-
JO€ Te, 1o Oyab-sKi 3001 y ii (yHKIIOHYBaHHI
MAaloTh HITYYHUH XapakTep Ta BUKJIMKAHI JIUIIE
JFOJICBKUM BTPYYaHHSM Y 11 iSUTbHICTb.

BignosigHo g0 m.a. 6.16, 6.12, 6.13 Buie3ra-
nanroro [lonoxxenns €CITC 3abe3neuye yHKIO-
HYyBaHHs BeO-caiiTy Buiioi paau npaBocymis, po3-
oAl cripaB y Bumiiit paai mpaBocys, ayzio- Ta
BiZieo3amnuc 3aciganb Buioi pagu mpaBocyms, ii
OpraHiB, TPAHCITIOBAHHS iX B IHTEPHETI B IOPSAKY,
BU3Ha4YeHOMY 3aKoHOM''. BiqmoBinHO /10 4. 4 cT. 30
3akony Ykpainu «IIpo cymoyctpiii 1 craryc cya-
niB» Big 02. 06. 2016 p. Ne 1402-VIII indopma-
Iis PO JIaTy, yac 1 MicIe MPOBEACHHS 3aciIaHHs
Bumoi paau mpaBocyansl ONpPUITIOAHIOETHCS Ha
o¢iuiitHomMy BeO-caiiTi Buioi paau npaBocyms'2.
HecankiioHoBaHe BTpy4aHHs y BHILE OIKMCAaHi
MIPOIIECH TIePENIKOKAE AisuTbHOCTI Buioi paau
MPaBOCYAIS Ta IPH3BOIAUTH JI0 30010 B Hill.

BigmosigHo 1o 1. 25 Buiesraganoro Iomo-
YKEHHS ITPOIIeCyalIbHI T 1HII IOKYMEHTH, TIOB’ -
3aHi 3 po3mioM y Bumiiit pani mpaBocynas
CIpaB MPO TOPYUICHHS CyAAeto (TPOKYypOpPOM)
BHMOT TIOJ0 HECYMICHOCTI, TUCIHUILIIHAPHOTO
MPOCTYIIKY CyAJli, BTPyYaHHS B TisTIbHICTB YU,
MOXKYTb MoiaBaTucs A0 Buioi pagu npaBocyais
B €JIEKTPOHHIN (hOpMI BUKIIIOYHO 3 BUKOPUCTAH-
Ham migcuctemu ECITC «Enekrponnuit cym»!'.

UTlomoxeHHsT TPO TOPSIOK  (YHKI[IOHYBaHHS
OKpEeMUX MiJcucTeM (MOmyaiB) €auHoi cynoBoi iHop-
MaIlifHO-TETICKOMYHIKAI[IfHOT CHUCTEMH, 3aTBEpIKCHE
pimieHHsM Bumioi paam mpasocymns Big 17.08.2021
Ne  1845/0/15-21. URL:  https://zakon.rada.gov.
ua/rada/show/v1845910-21#n22 (mata  3BepHEHHS
18.07.2022 poky).

123akon Vkpainu «IIpo cynoyctpiii i craryc cya-
nie» Bix 02. 06. 2016 p. Ne 1402-VIIL. URL: https://

zakon.rada.gov.ua/laws/show/1402-19#Text (mata
3BepHeHHS 25.07.2022 poky).
BTlonoxkeHHsT OO  TOPAMOK  (DYHKI[IOHYBaHHS

OKpeMHX TifcucTeM (MomyniB) €muHOi cynoBoi iH(Op-
MaIlifHO-TEJICKOMYHIKAIIHHOT ~ CHCTEMH,  3aTBEp/KEHE
pimmennsiM  Buimoi pamu mpaBocymms Bim  17.08.2021
Ne 1845/0/15-21. URL: https://zakon.rada.gov.ua/rada/
show/v1845910-21#n22 (nara 3eeprenns 8.07.2022 poky).
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YMHUCHE BHECEHHS HENPaBIUBUX BiJIOMOCTEH
Yl HECBOE€YACHE BHECEHHS BIIOMOCTEH y Taki
JIOKyMEHTH, BUMHEHE CIIY’KO0BOIO 0C00010, siKa
Mae MpaBo JTOCTYIY 10 i€l cucTeMH, a00 1HIIIO0
0CO0OI0 IIJITXOM HECAHKI[IOHOBAHOTO JOCTYILY
JI0 TaKUX CUCTEM IPHU3BEIE 10 TSKKUX HACIIA-
KiB Yy BUDSIII MOMWIKHM 4jeHiB Bumoi pamu
MPaBOCYsl TIPH OI[IHIOBAaHHI AiSTBHOCTI CY/l,
CIpaBy PO MOPYIICHHS BUMOT MO0 HECyMic-
HOCTI, JUCUHUIUTIHAPHOTO TMPOCTYIKY SKOTO YH
CKapry sIKOro Ha BTpy4YaHHs B AISUIbHICTH CY/L,
BOHHU pO3IVIsAAaoTh. BimmoBigHo 10 4. 2 cT. 50
3akony Ykpainu «lIpo Buiy pany npasocynas»
Bixm 21. 12. 2016 p. Ne 1798-VII JIucuurmi-
HapHa rmanara Bumoi paau nmpaBocyi/is yXBaltoe
pilIEHHS PO MPUTATHEHHS 10 AUCHUILTIHAPHOT
BIJIMOBIIAJILHOCTI Cy/I/1i 200 PO BiIMOBY Y IIPH-
TATHCHHI J0 JUCHUIUTIHAPHOI BiIMOBIAAIBEHO-
cti cymni'®. Tomy Taka MOMHMIIKA TPHU3BEAE 0
HECIpaBeJIMBOro pimeHHs Buioi paau mpa-
BOCY/ISl IIOJIO JTOJII CYJJIi, CIIpaBy SIKOTO BOHH
pO3MIAAAI0Th, TA 3AIIKOAUTH YCi€l yKpaiHCBKii
CUCTEMI MPaBOCYAIS.

BigmoBimHo m0 1. 24 IlonokeHHs Tpo
NOPSIOK (PYHKITIOHYBAaHHS OKPEMHUX TIiJICUCTEM
(MomymiB) €auHOI CynoBoi iHQOpMaIiitHO-Tee-
KOMYHIKaI[IfHOT CHCTEMHU, 3aTBEPPKEHOTO PIITICH-
HiM Bumoi pamu mpaBocymas Bin 17.08.2021
Ne 1845/0/15-21 inctpykuist kopucTtyBada Enek-
TPOHHOTO CYZIy PO3POOISIETHCS aIMIHICTPATOPOM
€CITC Ta po3milIyeThecst Ha €0-CTOPIHIN TeXHIY-
Hoi miaTpumku kopuctyBauiB €CITC 3a BeG-a-
npecoro  https://wiki.court.gov.ua’®. BimmosigHo

“3akon Vkpainu «IIpo Bumgy pamy mpaso-
cymns» Bim 21. 12. 2016 p. Ne 1798-VIII. URL:
https://zakon.rada.gov.ua/laws/show/1798-19#Text
(mara 3BepHenHHs 25.07.2022 poky).

S TlonoxeHHst po MOpsyIoK (hyHKIIOHYBAHHS OKPEMUX
nigcucreM (MomymiB) €MHOI CyfoBOI iH(pOpMAaLiiHO-Tee-
KOMYHIKAIIIHHOI CHUCTeMH, 3aTBEephKeHe pillleHHsM Buroi
pamu mpaBocymas Big 17.08.2021 Ne 1845/0/15-21. URL:
https://zakon.rada.gov.ua/rada/show/v1845910-21#n22
(mara 3BepHenHHs 18.07.2022 poky).
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o 1. 22 sumesragaHoro IlomoskeHHs 3 METOro
3ano0iraHHsl HECAHKI[IOHOBAHOMY JIOCTYIY JO
iH(popMarlii Ta HECAaHKIIIOHOBAaHOMY BTPYUYaHHIO
B poboty €CITC agminictparop €CITC 3a6e3-
revye BiICTeXEeHHs Ta 00K /i KOPUCTYBauiB,
BHU3HAYa€ JJIsl HUX 1 HEaBTEHTU(IKOBAHUX 0C10
MOJIeli TTOTIEPEKEHHSI 3arpo3 BUTOKY 1HGOP-
Mallii, 3acTOCOBYy€e 3aco0u 3a0e3MmedeHHs 1iic-
HOCTi 0a3u nmaHux i1H(QoOpMaliliHUX Ta Tele-
KOMYHIKAI[IMHUX TMIACUCTEM, TMOMEPEIKEHHS
crpo0 HECAaHKIIIOHOBAHUX A 1010 iHpopMa-
uiiHux pecypceiB €ECITC, a Takox BUMHSE 1HIII
HeoOxixHi aii'®. HeoOxigHo BigMiTUTH, 110 Bij-
noBigHo 10 1. 1. 40, 43 Bumesraganoro Ilomno-
JKEHHSI BIATIOBIIAJIbHUHN MPAIIBHUK OpPraHy 4Yd
YCTAHOBU B CHCTEMi NPABOCYAIs TEpen pee-
CTpAlli€l0 JJOKYMEHTIB, 110 HaIIHIUIN B eJleK-
TPOHHIH (OPMI1, TOBUHEH NIEPEKOHATHUCS B TOMY,
0 TAKUM JOKYMEHT JOCTYTHUM JJIs IEPETISA Y,
y pa3i HEeMOXKIJIUBOCT1 BIAKPUTH (MIEPETTISTHYTH)
JOKYMEHT BIH HE PEECTPYETHCS, MPO M0 CKIIa-
JAETHCS BIAMOBITHUN aKT, MPUMIPHHUK SIKOTO
pa3oM 3 BiANOBIJIHUM TOBIJIOMJICHHSM HaJICH-
Ja€eThCst 0co01, TAKOXK y pa3l HAJICHIIAHHS JOKY-
MEHTIB y cIipaBi 0co0010 B marneposiil ¢popmi ii
imeHTHdIKaIiiH] JaHI BHOCITHCS 10 aBTOMATH-
30BaHOI CHCTEMH JIJIOBOACTBA BIAIIOBITAIEHAM
npauiBHukoM'’. 3 1bOTO BHUIUIMBAE, MO Tepe-
Ba)KHI MOXJIMBOCTI [IJIi YMHUCHOTO BHECEHHS
HETPaBANUBUX BIJJOMOCTEH YU HECBOEYACHOTO

"TlonoxxeHHsI TPO MNOPAAOK (YHKIIOHYBaHHS
OKpEeMHX TiJicucTeM (MOIyIiB) €1nHOI Cy0Boi iH(pOP-
MaIifHO-TEeTIeKOMYHIKAIliHHOT CHUCTEMH, 3aTBEpIKEHE
pimenHsaM Bumoi pagu mpaBocynas Binm 17.08.2021
Ne 1845/0/15-21. URL: https://zakon.rada.gov.ua/
rada/show/v1845910-21#n22 (mara 3BEPHEHHS
18.07.2022 poxky).

"TlonoxeHHsT MPO TOPSAAOK (YHKIIOHYBAHHS
OKpeMuX mijcucteM (MoayiiB) €aunoi cynoBoi iHop-
MalitHO-TeJIeKOMYHIKalliiHOT CHUCTeMH, 3aTBEpIKEHE
pimenHsm Bumoi pamu npasocymust Big 17.08.2021
Ne 1845/0/15-21. URL: https://zakon.rada.gov.ua/
rada/show/v1845910-21#n22 (mata 3BEPHEHHS
18.07.2022 poky).
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BHECEHHSI BIJIOMOCTEH a00 IHIMUX HECAHKIIIO-
HOBAaHMX Aiil 3 iH(pOpMaLi€I0, B PO3NISHYTOMY
BUMAJKy Ma€ BIANMOBIAATBHUM TpaIliBHUK—
anMminictparop. BiamosigHo mo m. 15 Bwurie-
sraganoro Ilonoxenus aaminictparop €CITC
npairoe Big iMeHi JlepxkaBHoi CymoBoi Aami-
HicTpanii YkpaiHu'®, 3 4Oro BHIUIMBAa€, IO
BiH € ii cmiBpOOITHUKOM, TOOTO CIIy>kKOOBOIO
ocoboro, sixka Mae npao nocrymny g0 €CITC,
a ciry’)k0oBa 0coba, sika Mae MpaBo JOCTYIy 0
€CITC, okpemo mependaueHa sk cy0’€KT 370-
ypHy B nucno3uiii 4. 1 ct. 376-1 KKV.

SKI0 MPUMYCTUTH, IO YCI BHINE OMHUCaHI
Iii 0 HE3aKOHHOMY BTPYYaHHIO B €JIEKTPO-
HHUHI J0KyMeHTooOIr Bumioi paau npaBocyais
B cucreMi €CITC Oynu BUMHEHI CTOPOHHBOIO,
HE CIy>KOOBOIO 0CO0010, HANPUKIIAJ, XaKEPOM,
TO Taka ocoba TakoX OKpeMo mependadeHa sk
cy0’ext 3mounHy B gucmosumii 4. 1 ct. 376-1
KKY mopyu i3 ciayx00BOO 0c0000, sIKa Mae
npaso goctyny g0 ECITC.

3 BUIIEBUKIAIEHOTO MU POOMMO BHCHO-
BOK, II[0 YC1 BHIIE OMHUCAHI Aii MO MEpPemKo/-
JKaHHIO TIsUTbHOCTI Bumoi pamu mpaBocymus
[UISXOM HE3aKOHHOTO BTPYYaHHS B €JEKTPO-
HHUM JOKyMeHTooOIir Bumoi pamu mpaBo-
cyans,
BU3HAUCHHIO «CTBOPEHHS MITYYHHUX MEPEIIKO]

MO-TIepIie, TOBHICTIO BIiAMOBIIAIOTH
B po0OTI», sIKEe XapakTepusye Iii, mepeadadeHi
B aucnosunii ct. 351-2 KKVY; nmo-npyre, nos-
HICTIO BiJIOBIZAIOTh BU3HAUYEHHIO «HE3aKOHHE
BTpy4YaHHs B POOOTYy aBTOMAaTH30BAaHHMX CHC-
TEM B OpraHax Ta YCTaHOBaX CHCTEMH IPaBO-
CyAns», [Ke XapakTtepusye 1ii, mependauyeHi
B gucmosuiii c¢T. 376-1 KKVY. Takox cnocobu
BUMHEHHS Ta BUJM HE3aKOHHOTO BTPYyYaHHS

8TTomoxkeHHsT TPO TOPSIOK (DYHKI[IOHYBaHHS
OKpeMHX migcucTeM (MomyiB) €1uHOI cynoBoi iHpop-
MaIliiHO-TeJIEKOMYHIKAI[IHHOT CUCTEMH, 3aTBEPKCHE
pimenasm Bumoi pagu mpaBocymns Bix 17.08.2021
No 1845/0/15-21. URL: https://zakon.rada.gov.ua/
rada/show/v1845910-21#n22 (mara 3BEPHEHHS
18.07.2022 poky).
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B EJEKTPOHHUH JOKyMeHTooOIir Bumioi paam
MPaBOCYIs J1€TajJi30BaHO ONMHUCYIOThCSA B JIUC-
mo3uii 4. 1 ct. 376-1 KKYV.

ToMy He3aKkOHHE BTpydYaHHS B EJIEKTPO-
HHUN TOKyMeHTooOIr Buioi paau npaBocyans
OJTHOYACHO BXOJUTh JO IUTYYHUX MEPEIIKO]
y poboti Bumoi paau mpaBocynast i 10 Hesa-
KOHHOTO BTpy4YaHHs B pOOOTYy aBTOMAaTH30Ba-
HUX CHCTEM B OpPTaHax Ta YCTAHOBAX CHUCTEMH
MPaBOCYIS.

[IpaBoBa mpupoa HE3AKOHHOTO BTPYYaHHS
B E€JEKTPOHHUHN AO0KyMeHTooOIr Bumioi paau
MIPaBOCYIS TOBEPTA€E HAC A0 MUTAHHS PO HOTo
KpUMIHAJIBHO-TIPABOBY KBamiQiKaIlito 3a KOH-
kpetHoro crarrero KKY.

JUis BUpILIEHHS 1[bOTO MUTAHHS CIiJ 3BEp-
HYTH yBary Ha Te, 1o aucrno3uiis cT. 351-2 KKY
nepeadadae CTBOPEHHSA OyAb-SKAX MITYYHUX
nepenkos y po6ori Bumoi pagu mpaBocynas
0e3 BHM3HAYEHHS X KOHKPETHOTO (KOHKPETHHX)
BUAY (BUAIB), TOAI SIK quctio3utis cT. 376-1 KKY
nepeadayae OKpeMuil BUJ CTBOPEHHS LITYYHHUX
nepeniko y po6oti Bumoi paau mpaBocymas —
HE3aKOHHE BTPYYaHHS B POOOTY aBTOMAaTH30Ba-
HUX CHUCTEM B OpraHax Ta yCTaHOBaX CHUCTEMH
MIPaBOCYIIS.

KonkypeHiiss 3aranpHOi 1 chemiaabHOL
KpUMIHAJIBHO-TIPABOBUX HOPM (3a 00’€MOM) —
11 KOJHM OJTHa HOpMa OXOILTIOE TIEBHE, YMOBHO
IIUPOKE, KOJIO CYCIiJIbHO HeOe3MeyHuX AisHb,
y TOMY 4uCHi ¥ Te, mo mijusirae kpamidikarii
1 BBaXXAETHCS 3arajlbHOI0 HOPMOIO, a JIpyra —
TIJIBKU YAaCTUHY 3 KOJIa CYCIIJIbHO HEOe3MeuyHUX
JisTHb HUX 1 BBa)KA€ThCS CIELIaTbHOIO HOP-
Moro. Sk 3a3Hadae mpodecop B. O. Hasporb-
KM, y pa3i KOHKypeHILii 3arajibHOi Ta cHerli-
aJbHOI HOPM 3aCTOCYBaHHIO MIJJISITa€ CTATTS
Oco0nuBO1 YacTHHHU, sIKa Tepeadadae O3HAKU
creliajbHOi HOpMHU. 3aCTOCYBaHHS CTATTi MPO
creliajibHy HOpMY TUM CaMHM BUKJIOYA€ MOXK-
JUBICTh 3aCTOCYBAaHHS CTaTTi MpO 3arajbHy
HOPMY 1 HaBMAaKH, OCKUIbKM NIpU LOMY Oyze
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MOPYIICHO MPHUHIIUAIN HEAOMYCTUMOCTI TOABIM-
HOTO IHKpHUMiHYBaHHS. TakuM YHWHOM, OJIHO-
yacHa kBafiigikamisa 3a crtartamu OcoOnuBoi
YaCTUHHU, fK1 NepeadavyaroTh 3arajbHy Ta clie-
iaJIbHy HOPMH, HE JIOIYCKAEThCs ',

VYV n. 12 IloctanoBu Ilnenymy BCY Ne 7
Bixm 04. 06 .2010 p. «IIpo mpakTUKy 3acTocy-
BaHHS CyJlaMU KPUMiHAJIbHOTIO 3aKOHO/IaBCTBA
PO MOBTOPHICTh, CYKYIHICTh 1 PEIUUB 3J10-
YMHIB Ta iX NpPaBOBI HACIIIKW» 3a7eKIapo-
BaHe 3arajbHe MpaBuio KBamidikamii y pasi
KOHKYPEHIII1 3arajibHOi Ta CHeliajJbHOI KpH-
MiHAJBHO-IIPABOBUX HOPM: «SIKIIO 3a TEeBHE
JISTHHS Tepe10a4eHo BiAMOBIaIbHICTh 3araib-
HOIO 1 CIeniajgbHOIO (32 00’€KTOM MOCSTaHHS,
cy0’exToM 310unHy TOII0) HOpMamu Ocobmu-
BOi YaCTHWHHM, TaKe MisTHHSA KBai(iKyeTbcs, sSK
npaBujo, 3a crneniajgbHol HopMmow Ocolnu-
Boi ywactuHu KK 1 gonmarkoBoi kBamidikarii 3a
3arajibHOI0 HOPMOIO He TOTpedye»’.

3 ornisAay Ha BUILI€3a3HAUEHE, Ha HAIll OIS,
IpY BUPIIICHH] MUTaHHS PO KPUMiHAJIBHO-TIpa-
BOBY KBaJli(iKaI[il0 HE3aKOHHOTO BTPYYaHHS
B CJIEKTPOHHUN JOKyMeHTOOOIr Bumoi pamm
NpaBOCYIAsl HEOOXiTHO 3aCTOCYBAaTH 3arajbHe
MPaBUJIO KPUMIHAJIBHO-MIPABOBOI KBamidikarii
y pa3l KOHKYpEHIIIl 3arajJibHOi Ta CHemiaabHOI
KPUMiHaJIbHO-TIPAaBOBUX HOPM.

BucHoBknu
Y BUMNAAKy KpUMiHAIBLHO-TIPABOBOI KBalli-

¢ikarii BYUMHEHHS OCOOIMBOTO OKPEMOTO BHIY
CTBOPEHHS IUTYYHHX Iepemkoa podoti Bumioi

YHappoupkuit B. O. OcHOBH KpHUMiHaIbHO-IIpa-
BOBOI KBasli(ikamii : HaB4. 1mocid. 2-re BuaanHs. KuiB :
IOpinkoMm InTep. 2009. 512 c. C. 270-271.

XTlocranoBa Ilnenymy BCY «IIpo mnpakTuky
3aCTOCYBaHHA CyJaMH KPUMiHAJIbHOTO 3aKOHOJAaBCTBA
PO MOBTOPHICTh, CYKYIHICTh 1 PELUANB 3JI0YMHIB Ta
ix mpaBoBi Hacmigku» Ne 7 Big 04. 06. 2010 p. URL:
https://zakon.rada.gov.ua/laws/show/v0007700-10#Text
(nara 3Bepuenns 18.07.2022 poky).
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paad TMpaBOCYIIS — HE3aKOHHOTO BTPYYaHHS  HOPMHU CTOCOBHO CIEMiaIbHOT HOpMH — CT. 376-1

B eJIeKTpoHHUH JokymeHTo00ir Bumoi pagu  KKY. Tomy He3akoHHE BTpy4aHHS B €IEKTpO-
MPaBOCYJISI CITiJT BUXOAUTH 3 TOTO, 110 CT. 351-2  HHMI goKyMeHTooOIr Bumioi pagu npaBocymis
KKY 3HaxomuThCsi y TOJNOKEHHI 3arajibHOi  MOBUHHO KBali(ikyBaTHCh 3a cT. 376-1 KKY.
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This article through the comparative legal analyses evaluates the differences, similarities
and overall sufficiency of legal regulation of banking and securities market regulation in Japan
and Ukraine. Five key aspects were researched in this work. They are the central banking legal
regulation; the governmental regulators on financial market; securities market regulation; the role
of self-regulated organization on financial market; the cryptocurrency regulation.

The most differences are found in the self-regulated organization’s role. Thus, in Japan
the self-regulated organization have enough delegated power to provide and establish its own
policy within the securities market. Further, even cryptocurrency market regulation currently
is in management of self-regulated organization. In Ukraine there are as well self-regulated
organizations, however they have not enough delegated power to make significant impact within
the legal regulation. In this aspect Ukraine should take measures to allow professional market
participants to influence legal regulation framework more.

The big difference lays also within the crypto market regulation. Thus, when Japan still has not
pass a specific law for this matter, in March 2022 Ukraine has already adopted the law concerning
virtual assets and now on the way to implement its provisions. Japan wants to be international
financial center and currently improving its legal framework in order to become more attractive to
investors and welcome international capital that are a necessary step for economic growth. Japan
is also very fintech country that also shows in its setting up relevant goals in order to maintain
it and develop fintech regulation.

Japan is a high developed country and so its financial market. Tokyo Stock Exchange plays
crucial role not only in Japan securities but in the whole world. Securities market in Japan are
more effective than in Ukraine. And there is no similar centerer like Tokyo Stock Exchange
in Ukraine. Ukrainian securities market is small and relatively new and it need to go a way
to become attractive to market participants.

Overall, the central banking regulation in Ukraine and Japan is similar in its basis, however
it contains and some differences. It also applies to financial regulators in Ukraine and Japan that
have one common and similar goals but different ways and approached to achieve it.

Introduction trans-boarding and at some point integrated legal

regulation of financial market should answer to

Financial market regulation 1is surely the challenges of nowadays. Thus, the banking
one of the most important issues for every and securities market regulation not only
country. Extremely dynamic and fast growing, established the rules of the country’s economy
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but as well show the openness and innovativeness
of this country. XXI century hit the world with
global crisis. Ukrainian-Russian war and related
sanctions and COVID-19 pandemic are the
most difficult challenges to overcome for every
country and global economy.

For Ukrainian legal
financial market, it is important to study the
successful reforms and regulations in this

regulation of

sphere in different countries. Although, mostly
researches in Ukraine are focused in EU
regulation, to look through Japan regulation in
this matter seems to produce some lights on
the questions and possible challenges that may
wait for Ukraine. Japan is a unique country
that also imprinted on its legal regulation.
Highly standardized and strong and without
doubt extremely progressive relationship ship
the regulation of this country. The markers
of the unique Japan history and law tradition
should also be taken into consideration. Thus,
the study of Japan financial market regulation
is quite interesting and may be very beneficial
for prospective purposes.

To conclude, the aim of this article is
to research the Japan and Ukraine legal
regulation of two sectors of financial market.
Thus, banking and securities market regulative
will be studied through the
comparative analyses method.

provisions

Presenting the main material

To make short and quick overview the fol-
lowing acts and governmental bodies should be
presented. The main act in Japan that regulates
researched relationship herein is Financial Instru-
ments and Exchange Act. The main participant
in the capital market is Tokyo Stock Exchange.
The main regulator of the relationship on the
whole financial market is the Financial Services
Agency. Banking regulation in Japan represented

26
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by Banking Act and Financial Services Agency
of Japan. Securities and Exchange Surveillance
Commission should also be mentioned in rela-
tionship to Japan regulation. The Bank of Japan
is the central bank of Japan. In Ukraine the main
law is the Law about the capital markets and the
organized goods markets. The main regulator
is the National Commission on Securities and
Stock Market (herein NCSSM). Banking regula-
tion is represented by National Bank of Ukraine
and the same relevant law.

Financial Services Agency (herein FSA)
main functions are financial system and finan-
cial institutions risk monitoring; information
exchange (including international information);
planning for domestic finance system; super-
vision (of bank/insurance business operators);
securities market surveillance and inspections;
monitoring of audit firms. Overall, FSA consist
of 5 bureaus: Strategy development and man-
agement; Policy and markets; Supervision;
Securities and exchange surveillance commis-
sion executive and certified public accountants
and auditing oversight board executive bureau'.
To summarize, FSA not only regulator for secu-
rities market but as well plays a crucial role
in banking regulation. Then the next step is to
divine the role and impact for bank regulation
between FSA and the Central Bank of Japan
(Bank of Japan).

The Bank of Japan regulated by the Bank
of Japan Act. It is important to note that the Bank
of Japan is not a governmental or a private cor-
poration’. The functions of the Bank of Japan
according to Bank of Japan Act are banknotes
issuing, control for monetary and currency

! Functions of the FSA (July 2022). URL:
https://www.fsa.go.jp/common/about/organization/fsa
responsibility _en.pdf (last accessed on 13.07.2022).

2 Bank of Japan. Outline of the Bank. URL:
https://www.boj.or.jp/en/about/outline/index.htm/ (last
accessed on 13.07.2022).
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policy (Article 1(1))*. The nature of the Bank of
Japan is juridical person (Art.6). Stated capital
is 100 million yen, where no less than 55 mil-
lion yen should be contributed by the Japanese
government (Art.8 (1-2)). The corporate gover-
nance is presented with a Policy Board (9 mem-
bers), that determines main issues concerning
currency and monetary control (Art. 14-16).
Currently, there is only one woman in Policy
Bord from nine representators. Further, because
Japan pays high attention to the public moral,
in the Bank of Japan Act there is an obligation
to bound the employees of The Bank of Japan,
who are public servants by their nature, to Rules
on Service (Art.29, 32)*.

In contrast, in Ukraine, in accordance with
the Law of Ukraine on the National Bank of
Ukraine, the National Bank of Ukraine (here-
inafter NBU) is a fully state owned bank. The
authorized capital is 10 million UAH. Cor-
porate governance is represented by Board
of the NBU and Council of the NBU (Art.2-3)°.
The authorized capital of the NBU is equal to
338,895.72 dollars and capital of Bank of Japan
1s 729,091.09 dollars, in accordance with the
current exchange currency. Here is a question
about central bank ownership may arise.

Around the world there are three models
of central bank ownership. First one, is the
most common, where like in Ukraine central
bank is owned by the state. The other model is
like in Japan, central bank is not fully owned
by the state. And the other model, when
state does not have a part in the central bank

3 Bank of Japan Act (Act No. 89 of 1997). URL:
https://www.japaneselawtranslation.go.jp/en/laws/
view/3788/en (last accessed on 13.07.2022).

4 Bank of Japan Act (Act No. 89 of 1997). URL:
https://www.japaneselawtranslation.go.jp/en/laws/
view/3788/en_(last accessed on 13.07.2022).

5 Law of Ukraine: On the National Bank
of Ukraine. URL: https://bank.gov.ua/en/legislation/
Law_ NBU (last accessed on 13.07.2022).
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ownership (for example in Italy). Accord-
ing to the researches Bholat D. and Martinez
Gutierrez K. In the beginning of the 20™ cen-
tury around the world there was almost equal
amounts of central banks that are state owned
and private owned. Then most central banks
were nationalized. Even now, there is no one
opinion should central banks be state owned
or fully private. However, there is no research
shows that private owned central bank could
better pursue central bank goals than state
owned central banks®. Surely herein should be
mentioned a unique central bank system in the
USA. The Federal Reserve System is not only
one single central bank but the whole system
that use decentralized structure. According to
the Federal Reserve System, USA divided into
12 districts each of them have separate Reserve
Bank. The corporate governance of the Fed-
eral reserve System is Board of Governors, the
Federal Reserve Banks, and the Federal Open
Market Committee’. It can be argued which
system of central bank organization is better,
which has more disadvantages, however the
crucial role of central bank should be empha-
sized as well as its impact for the whole bank-
ing sector and along with this for the whole
economy of the country.

Moving to the bank regulator the main role
belongs to FSA. After crisis time there is always
a time for reforms. Japan is not an exception.
FSA is a governmental agency of Japan. Accord-
ing to its strategic goals for 2021-2022 years,
the main focus was on overcoming COVID-19
challenges; development of fintech for vibrant

¢ Bholat D. and Martinez Gutierrez K.. The
ownership of central banks. 18.10.2019. URL:
https://bankunderground.co.uk/2019/10/18/the-owner-
ship-of-central-banks/ (last accessed on 13.07.2022).

7 Structure of the Federal Reserve System. URL:
https://www.federalreserve.gov/aboutthefed/struc-

ture-federal-reserve-system.htm (last accessed on
15.07.2022).
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economy; development of financial policy?®.
FSA now is leading bank regulator. Usual the
role of leading bank regulator takes Minis-
try of Finance or special governmental body
reporting to the Ministry of Finance. To divine
the Ministry of Finance of Japan responsibil-
ities from FSA in should be mentioned, that
firstly Ministry of Finance was responsible for
bank regulation in Japan. In the early 2000s
the financial crisis hit Japan. Japan managed it
by focusing the legal regulation on two things:
Deposit Insurance Law and Financial Recon-
struction Law®. Near that time the FSA was
launched and Guidelines for Administrative
Process was published!'’. To make evaluation
of the FSA achievements we can by looking
through its guides and the control or supervise
area of competence. Surely, it is not only the
banking regulator but important regulator over
all financial system of Japan.

Ministry of Finance in Japan is also a gov-
ernment regulatory body on financial markets.
It pursues an overall goal such as sustainable
and flourishing economy. According to the Gov-
ernment Policy Evaluations Acts governmental
organs have the power to measure the effect of
the policy that ministry pursue''. For example,
in accordance with policy evaluation report 2020

8 The JFSA Strategic Priorities July 2021-June
2022. August 2021. P.10. URL: https://www.fsa.go.jp/
en/news/2021/20211008/211008 summary.pdf  (last
accessed on 13.07.2022).

® Nobusuke T. Bank regulation in Japan. CESifo
DICE Report 3/2008. P. 9-13. URL: https://www.ifo.
de/DocDL/dicereport308-forum?2.pdf (last accessed on
13.07.2022).

10 Comprehensive Guidelines for Supervision of
Major Banks, etc (Provisional Translation). Financial
Services Agency. June 2022. P.3. https://www.fsa.go.jp/
common/law/guide/kantokushishin.pdf (last accessed
on 13.07.2022).

1 Policy Evaluation. URL: https://www.mof.go.jp/
english/about_mof/policy evaluation/index.html (last
accessed on 16.07.2022).
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there were 6 general goals to achieve before the
Ministry of Finance of Japan. 4 goals received
the mark “A” — goal not achieved, but there is a
sufficient progress towards it, one goal received
mark “B” — no major progress, and the one —
“C” — no progress'. In Ukraine the Ministry of
Finance of Ukraine is taking an active role in
supporting financial system and providing legal
basis for economic policy solutions. Further, it is
responsible for financial monitoring, debt policy
and international cooperation'®.

Japan wants to become an international
financial center. It is understandable that for
achieving this goal Japan needs a clear and effec-
tive legal regulation. In order to become the cen-
ter of international finance FSA developed some
initiatives to aim to make Japan attractive to
the funds. Initiatives includes tax reforms, clear
financial regulation (available English language
consultancy), visa process relief, company setup
support and information sharing. '* What should
be also mentioned it is that Japan financial mar-
ket currently is considered to be mostly open to
the new opportunities and possibilities. In 2018
already Japan Exchange Group in its working
paper explained the concept of using distributed
ledger technology (herein -DLT) (like block-
chain) for the “know your client” process (herein
KYC). In this paper the prototype of new plat-
form and different models’ possibilities for it
was researched. The main reason for this is that
KYC procedure that are obligatory because of
legal reasons, such as antilaundering laws and
similar, should be harmonized and simplified for

2.FY 2020 Policy Evaluation Report. URL:
https://www.mof.go.jp/english/about_mof/policy eval-
uation/FY2020.html (last accessed on 16.07.2022).

13 Ministry of Finance of Ukraine. Official website.
URL: https://www.mof.gov.ua/uk/mission-and-princi-
ples-of-work (last accessed on 26.07.2022).

4 International Financial Center Initiatives.
2022. 4. P. 3. URL: https://www.fsa.go.jp/en/financial-
center/summary.pdf (last accessed on 15.07.2022).
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the securities companies. The DLT seems perfect
for it. With it, all necessary data (on the com-
pany and personal data of the person in charge)
will be documented inside the system that are
impossible to manipulate. Then after data record
to DLT it will be delivered to securities compa-
nies. The advantages of the system that showed
themselves are confidentiality and availability.
The challenges that should be overcame is the
proper legal regulation of this. The two most
difficult issues are personal data protection ones
and proper organization of outsourcing relation-
ships contract in a time transaction occurs'.

Overall, legislative structure of finan-
cial and capital market in Japan is similar to
Ukrainian. Thus, the ground is Constitution.
The Constitution of Japan establishes follow-
ing positions. Chapter VII of the Constitution
is Finance'¢. Through, it maintains only not
detail provision it emphases that the finance
regulation is a matter of great concern to be
put into the constitution. However, the finance
relationship is the most dynamical one. With
the changes in society and with the changes in
the world such as for example globalization, the
financial structure also changing. The same is
with the response to other challenges, for exam-
ple in response to raise of ecological concern
and questions the green bond talk occurs more
often, and in response to COVID-19 Pandemic
the use of digital assets is raising. So it is doubt-
able, that legal regulation can cover all possible
challenges forehead.

5 T. Kihara, Y. Yoshimura, others. JPX Working
Paper. Japan Exchange Group. Proof of Concept
on Utilization of Blockchain Technology in KYC
Processes. 12.07.2018. Vol. 23. URL: https://www.jpx.
co.jp/english/corporate/research-study/working-paper/
b5b4pj000000i468-att/E_JPX working paper No23.
pdf (last accessed on 17.07.2022).

16 The Constitution of Japan. 1946. URL: https:/
japan.kantei.go.jp/constitution_and government of
japan/constitution_e.html (last accessed on 17.07.2022).
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Securities market regulation also should be
researched herein. As was mentioned previously,
Financial Instruments and Exchange Act is the
main law in Japan that regulates capital marker
regulation. As Tokyo Stock Exchange plays role
as the center of securities, it is a part of Japan
Exchange Group. Japan Exchange Group is
relatively new established for management of
subsidiary exchanges and further mentioned
self-regulatory organization'’. In Ukraine there
is no center like Tokyo Stock Exchange. It could
be possibly claimed that the stock exchange in
Ukraine ever took place as a center of exchange
like Tokyo Stock Exchange. Moreover, the effec-
tiveness of Ukrainian securities market is much
less in comparison to Japan. Surely, there are
some factors that are not welcome by inves-
tors, first is that Ukraine is independent young
post-Soviet Union country. Now, the first reason
is the war with Russia Federation. The next is
legal regulation that are not effective enough to
protect investor. However, due to new reform
of financial market and the attempt to create
a new capital market in Ukraine using similar
regulation like the European Union, the situation
hopefully may change. The Japan is also every
time improving its market regulation. Not only
Ukraine in 2022 changed its market structure,
Japan as well. On April 2022, the stock market
was restricted into 3 segments (Prime, Stan-
dard and Growth) depending on the company’s
market capital (liquidity), governance and busi-
ness plan (performance)'®. There is not only one
securities exchange in Japan. There are 4 stock
exchanges in Japan. And the main financial

17 JPX. Our Business. URL: https://www.jpx.co.jp/
english/corporate/about-jpx/business/index.html  (last
accessed on 17.07.2022).

18 Overview of the Market Structure Review Outline
of the New Market Segments. 21.02.2020 Tokyo Stock
Exchange, Inc. URL: https://www.jpx.co.jp/english/equities/
improvements/market-structure/b5b4pj000002rxte-att/
b5b4pj000003b0f1.pdf (last accessed on 17.07.2022).
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market infrastructure participant is Japan Secu-
rities Clearing Corporation that conducts clear-
ing operations. The infrastructure of securities
market in Japan is in accordance with all inter-
national standards that make it look similar to
Ukrainian. Thus, for stocks and non-governmen-
tal bonds the settlement process is conducted by
Japan Securities Depository Center, Inc. and for
governmental bonds is the Bank of Japan. Plus,
for funds is commercial bank or Bank of Japan
that determined by Japan Securities Clearing
Corporation®.

The self-regulatory organization also plays
crucial role in the Japan regulation of securities
market. There are some major participants in
financial market of Japan that should be men-
tioned herein. Japan Securities Dealers Associa-
tion, Japan Financial Markets Council, Japanese
Bankers Association are the main ones. And
Japan Virtual Currency Exchange Association.
All associations are producing their own policy
in accordance with self-regulatory framework
and are also considered to be market regulators.
It should be mentioned that Japan Exchange
Group is regulated by Japan Exchange Regu-
lation that sets self-regulatory obligatory rules.
The self-regulation is hard to overestimate. Usual
market relationships between market participants
in securities market mostly govern by self-regu-
latory rules. For example, Japan Securities Deal-
ers Association members are obliged to follow
all guidelines and rules of Japan Securities Deal-
ers Association. The guidelines are considered to
be the best practices and should also be complied
with by the market participants®®. In Ukraine,

¥ Clearing & Settlement. 19.11.2020. URL:
https://www.jpx.co.jp/english/clearing-settlement/out-
line/index.html (last accessed on 18.07.2022).

2 Tegal and Regulatory Framework. Bond Market
Guide 2016. P.17-49. URL: https://asianbondsonline.
adb.org/documents/abmg/abmf jpn_bmg2016-chp2.
pdf (last accessed on 18.07.2022).
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legal framework allows to create self-regulated
organization on every sector of financial mar-
ket. It is clear to understand the advantages of
self-regulated organizations. However, they are
not playing a crucial role in regulation of the
financial market. There are almost more than 20
associations on the financial market of Ukraine?'.
However, it is yet a way for improvement to go
over regulation only by governmental bodies.
The cryptocurrency regulation the next
criteria to compare in this article. Especially,
in connection with the previous self-regu-
lation topic. The cryptocurrency industry in
Japan is regulated by the Japan Virtual Cur-
rency Exchange Association (herein JVCEA).
This is a self-regulated organization in cryp-
tocurrency market. It main goals mostly to
self-regulate related operations and provide
consultancy, recommendation and solving
complains within its articipants®>. There is
no special crypto currency law in Japan. The
idea of regulation is similar to the EU one:
one cryptocurrency can be considered as
financial instrument or regulated like it and
the other type of cryptocurrencies are reg-
ulated by specialized payment law. Thus,
under the Payment Service Act cryptocurren-
cies etermined as crypto assets. Currently,

2T, 1. Pekynenko, €. I1. Bongaperko. OcoOmuBOCTI
JISUTBHOCTI CaMOpETYNIBHUX OpraHi3alliif Ha puHKY (piHaH-
coBux mocayr. 2010. URL: http://dspace.wunu.edu.ua/
bitstream/316497/11822/1/%D0%BE%D1%81%D0%
BE%D0%B1%D0%BB%D0%B8%D0%B2%D0%B
E%D1%81%D1%82%D1%96%20%D0%B4%D1%9
6%D1%8F%D0%BB%D1%8C%D0%BD%D0%BE
%D1%81%D1%82%D1%96%20%D1%81%D0%B0
%D0%BC%D0%BE%D1%80%D0%B5%D0%B3%
D1%83%D0%BB%D1%96%D0%B2%D0%BD%D
0%B8%D1%85%20%D0%BE%D1%80%D0%B3%
D0%B0%D0%BD%D1%96%D0%B7%D0%B0%D1-
%86%D1%96%D0%B9%20%D0%BD%D0%B0%20
%D1%80%D0%B8%D0%BD%D0%BA%D1%83.pdf
(last accessed on 26.07.2022).

2 B2 BEE About. URL: https:/jveea.or.jp/about/
(last accessed on 18.07.2022).

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 03/22

WWW.UNI-GOETTINGEN.DE/REOS



Martova Yuliia

some issues concerning the egal regulation
of cryptocurrencies arising in Japan. For exam-
ple, there is no clear understanding for NFT
regulation. And the more important this issue
with the raise of the interest at it in Japan. One
year ago in Japan was established Digital and
Decentralized Finance Planning Office that
should managed the regulatory issues related
to cryptocurrencies. When some questions
concerning cryptocurrencies still to be regu-
lated, some are already have been solved. For
example, taxation issues, anti-money laun-
dering compliance®. In comparison, Ukraine
from March 2022 has already the signed by
the President law “On Virtual Assets” and it is
a great achievement for Ukrainian legal frame-
work and step ahead in the crypto market regu-
lation. Moreover, it should be mentioned, that
during the Ukrainian-Russian war that cur-
rently ongoing crypto market may and should
take its place in the support of the Ukrainian
economy and financial sector by giving the
opportunity to investors and other market par-
ticipants. Due to the unique nature of crypto-
currency the proper legal regulation should
apply for the relationship on the crypto market
in order to avoid its possible abuse.

Conclusion

Legal regulation of financial sector is
important for each country and it should be
sufficient and effective. There is a ground simi-
larities and differences in financial market reg-
ulation in Japan and Ukraine. Firstly, the cen-
tral banking legal regulation. In Ukraine and
Japan there is similar legislative framework.

B T. Nagase, T. Tanaka, T. Fukui. Blockchain &
Cryptocurrency Laws and Regulations 2002: Japan. Global
Legal Insights. URL: https://www.globallegalinsights.
com/practice-areas/blockchain-laws-and-regulations/
japan (last accesses on 18.07.2022).
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However, Ukrainian central bank National
Bank of Ukraine is a fully state-owned bank in
comparison to the central bank in Japan. Japan
and Ukraine have special law for regulation
of central bank activity. Secondly, the govern-
mental regulators on financial market. FSA in
Japan is a governmental body that managed
the banking and securities market regulation
and policy. Some functions are in the compe-
tence of the Ministry of Finance of Japan. In
Ukraine there are separate governmental body
for securities market regulation (NCSSM). For
banking regulation, a lot of regulating possi-
bilities has the National Bank of Ukraine. High
competence in the ground level reserved for
the Ministry of Finance in Ukraine. Thirdly,
securities market regulation. Securities market
in Japan is in its high effectiveness and sets
ambitious goals towards its further develop-
ment. Thus, reforms in the securities market
structure follows the changing in its legal reg-
ulation. In Ukraine there is also an attempt to
create an effective working securities market
based on newly adopted capital market struc-
ture through the successful legal regulation.
Fourthly, the role of self-regulated organiza-
tion on financial market. In Japan self-regu-
lated organizations receive enough power and
possibilities to regulate the relationship on
financial market. In Ukraine the self-regulated
organizations in legal regulation are not pow-
erful like in Japan. This is an ongoing problem
that should be overcame. Fifthly, the cryp-
tocurrency regulation. Despite the fact that
there is no special law in Japan concerning
cryptocurrency, the regulation is managed by
self-regulated organization that holds power
to establish legal framework. In Ukraine there
is a special law concerning virtual assets that
sets the basics of legal regulation of crypto-
currencies, however a lot of issue is still to be
solved.
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In the article, the author defines the peculiarities of the systematics of administrative services
in the field of construction through the definition of criteria and types of their classification and
the formation of a complete system.

The author establishes that classification is a process whose purpose is to build a hierarchical
system of classes and their subclasses based on individual features, both inherent to the objects
themselves (natural classification) and not inherent to the objects. In turn, taxonomy provides
for the most complete and detailed classification of a given set of objects with a fixed hierarchy
of units. In the opinion of the author, the classification is a component of systematics and directly
affects the holistic systemic view of the legal nature of administrative services in the field
of construction.

In the context of determining the classification of administrative services in the field
of construction, the author analysed the following division criteria: according to the content
of administrative activities regarding the provision of administrative services, according
to the level of establishing powers regarding the provision of administrative services and
legal regulation of the procedure for their provision, according to the subject (nature)
of issues, according to the development the solution of which persons apply to administrative
bodies, according to the form of their implementation, according to the criterion of payment,
according to the scope of application, according to the subjects of provision, according
to the need for standardization and regulation of the provision of administrative services
and other criteria.

The author proves that the development of such a systematic is a complex and well-
considered work, but such work will not have a perfect appearance under any circumstances,
considering the development of regulatory regulation and the increase (decrease)
in volume, content, and requirements for various types of administrative services in the field
of construction.
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Jlo NMTaHHA PO CUCTEMATUKY aJIMIHICTPATUBHUX NMOCaYT Yy cepi OyriBHHITBA

Typoseuw IOpini Mukonaiiosuy

KaHouoam 1opuoudHuUx HayK, OOYeHm, 3aCayxiceHull opucm Ykpainu,
odoyenm xkagheopu KpUMIHAILHO20 NPA8a ma npoyecy
XmenvHuybKkoeo yHigepcumemy YynpasiinHsi ma npasa

imeni Jleonioa FO3vrosa, Yxpaina

Beryn

CyuacHuil cTaH aJMiHICTPaTUBHUX MOCIYT
y cdepi OyaiBHUIITBA sIK 00’ €KTA BiJ3EPKATIOE
3MIHM y TIOJITHYHIM, MPaBOBii Ta €KOHOMiY-
Hill cpepax Ykpainu. ByniBHHITBO € cdeporo
3allydeHHsl JEep’KaBHUX Ta TPHUBATHUX IHBEC-
TUI[IH, SIKA CTBOPIOE MEPEIYMOBU CTPIMKOMY
€KOHOMIYHOMY 3pOCTAaHHIO KpaiHu Ta 11 po3-
BUTKY. OKpeMuM BujJiaM Oy/iBHUIITBA BJIaCTHUBA
oco0JiMBa 3HAUYYNIICTh Yy BHUPILIECHHI 3aBAaHb
COLIIAJIHOT MOJNITHKHU JEp:KaBH, CIPSIMOBAHOI
Ha CTBOPEHHS CIPHUSATIUBUAX YMOB XHUTTS Ta
TiSUTBHOCTI HaceleHHsA, Hacammepen y (opmi
3abe3nedeHHs KUTIOM. [ToenHanHs myOIIYHIX
Ta MPHUBATHUX IHTEpeciB y Wil cdepi 3yMOB-
JI0€ BUHUKHEHHS Ta (DyHKLIOHYBAaHHS PI3HUX
npaBoBuX peryisaTopi. L{udporizaris agmiHi-
CTPAaTUBHUX IOCHYT, IO € BAXJIWBUM YUHHH-
KOM po30y10BH cyyacHOi YKpaiHH, BIUITMBAa€ Ha
00csr, 3MICT Ta MEpeliK TaKuX MOCIYT, BiAMO-
BiJIHO Ha CHOTOJIHI KaTaJIOT TAKUX MOCIIYT HaJi-
gyye Onn3bko 200 BUIB, 1110 PO3MOAUIEHI JINIIE
3a BUJAMH JisUTbHOCTI Ha mopTtaii «JIISA» (B
chepl apxXiTeKTypHO-OyIiBeIbHOI IisSUTBHOCTI,
671aroyCcTpolo, HEPyXOMOro MaifiHa, OIIHOYHOI
TISUTBHOCTI Ta JKUATIOBOTO (oHAy). Pazom i3
TUM OYEBUIHHM € TOH (DaKT, 0 po3poOKa cuc-
TEMaTUKHU aJMIHICTPAaTUBHUX MOCIYT y cdepi
OyIiBHHUIITBA MaTUME€ HE JIMIIE HayKOBO-TEO-
peTHYHE 3HAYEHHS, aje i MpakTU4He, 1o Oy/e
CHpsIMOBaHE Ha MOJIETLICHHS JOCTYIy A0 TaKUX
MOCIYT, pO3YMIHHS X CYTi, SIKOCT1 Ta pe3yibTa-
TUBHOCTI.
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OTtxe, 3 OIVISITy HA BUKJIAJCHE, METOIO ITI€T
CTaTTi € BU3HAuU€HHs OCOOJMBOCTEW cHcTeMa-
THKHU aJIMIHICTPaTUBHUX MOCITYT B cdepi OymiB-
HUIITBA Yepe3 BU3HAUEHHS KPUTEPIiB Ta BUAIB iX
kiacudikanii Ta popMyBaHHS IUTICHOI CHCTEMH.

Buxian ocHOBHOIO marepiaay

ba30B0r0 OCHOBOIO HAYKOBOTO JOCIiIKSHHS
BUCTynae ioro merononoris. Ciij 3a3HaunTH,
10 XapaKTEepPHOI PHUCOI0 CYYaCHUX HAyKOBUX
JOCITIKEHb € METOOJIOTYHHAN TUTFOpai3M, 10
nependayae y peasbHi MPaKTHIl HAayKOBOTO
HOUIYKY METOAM HAayKOBOIO Ii3HAHHSI, 3aCTOCY-
BaHHSI METOIB Mi3HAHHS Y CYKYIHOCTI 3 METOIO
BUPILLICHHS MTOCTABJICHUX HAYKOBOIO PO3BIJIKOIO
3ajad. 3acTocyBaHHsS Tumojorii (kimacudika-
1[ii) SK METOIOJIOTIYHOTO MpUiioMy mependadae
BUSIBIICHHS 11 0COONMBOCTEH Ta MOXIMBOCTEH
npu noOyIoBl HAyKOBUX TEOpid WHIOAO 3Mi-
CTy IMpPaBOBOTO SIBHINA, IO JOCITIIKYETHCS.
B OCHOBYy XapakTepUCTHUKH THIIOJOTIYHOTO
METOJy TIOKJIaJIEHO Te3Y PO Te, IO METOIU Hay-
KOBOTO JIOCHIJUKEHHSI € CUCTEMHO OpraHi3oBa-
HUMM KOMIUIEKCAMH, L0 BIAPI3HAIOTHCS CKIIAJ-
HOIO CTPYKTYPOIO.

HeoOxigHO BCTaHOBUTH cremudiky Ta
MOTEHI[ia]l METO/IB, IO TUIAHYIOTHCS JI0 BUKO-
PUCTaHHS, TIOPIBHSIHO 3 CYMIXKHUMH METOIAMHU.
Le#t migxin BuUMarae 3’sCyBaHHS CYKYIHOCTI
0a30BUX TIOHATH 1 XapaKTEPUCTHK, SKI Biac-
THBI TUTIOJIOTIT B CHIIy TOTO, IO KJIacH(iKaIliifHi
METOJIU Ta MPOLEIYPH IHUPOKO 3aCTOCOBYIOTHCS
B HAyKOBUX JOCJIDKEHHSAX MPAKTHYHO BCIX
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HAayKOBHMIX JWCIMIUIIH, Iepen0adacTbCsi HasB-
HICTh €JUHUX METOJOJIOTIYHUX ACMEKTIB Mo0y-
noBU Kiacuikaiii BIAMOBIAHO 10 3arajbHOL
teopii knacudikamii. TakuM 4rHOM, PO3pPi3HS-
I0Th «JIECKPUNTHUBHI» Kiacudikallii, siki 1ai0Th
MOKJIMBICTh TNPUBECTU JI0 3PYYHOIO BUIJISITY
HAKOIMYEHI Pe3yJbTaTH, 0 BUKOPHUCTOBYIOTHCS
B OLIBIIOCTI MPUPOJHUYUX, TEXHIYHUX Ta TyMa-
HITapHHUX HayK, Ta «CTPYKTYpHI» Kiacudikarii,
CTpSIMOBaHI Ha BU3HAUEHHS CYTHOCTI 00’€KTiB,
10 KIacu(iKyrOThC.

Ileit migxim D03BOJIAE TpaaylOBaTH Kiia-
cudikamii 3a IIKAJIOK EKCTEHCIMHOCTI Ta
iHTeHCciiHOCTI. B cBoro depry, ExcreHciitHi
(meckpunTtuBHi) Kiacudikaiii — € kinacudika-
isIMH, 10 0a3ylOThCs HA 30BHIIIHIX XapaKTe-
pUCTHKaX 00’ €KTiB, IHTCHCIIHI — HA CYTHICHUX .
Posymiroun 3MiCT aaMiHICTpAaTHBHUX TOCTYT
B cdepi OyIiBHHUIITBA, JOUUIBHO MPUIYCTHUTH,
[0 BIIacHE Kiacudikaiis TaKuX MOCIyr Oyne
HOCHTH XapakTep 000X TaKuX BUJIIB, 3BAYKAIOUU
Ha T€, 10 B OJHOMY BHITAJIKY, TaKi IIOCITYTH PO3-
IS JaTUMYThCS Yepe3 CYTHICTh caMoi MOCIYTH,
0 HagaeTbes (peecTpailisi 3MIHHM  JTaHUX
y J03BOJIi Ha BUKOHAHHS OyIiBEIBbHUX POOIT,
BHECEHHs 3MiH JI0 JeKjapaiii mpo MoYaTrok
BUKOHAHHS OyIiBEJIbHUX POOIT, aHYIIOBAaHHS
MacropTa MpuB’I3KU TUMYACOBOI CIIOPYIU AJIS
MPOBA/DKEHHS  MANPUEMHHUILIBKOT TISUTBHOCTI,
TOILl0), ajieé pa3oM 13 TUM OydyThb MaTu Micle
Taki kiacugikamii, mo OyayTh 06a3yBaTUCh Ha
30BHIIIHIX XapaKTEePUCTHUKaX 00’ €KTiB (cy0’ek-
TiB) (kimacugikarii 3a cyd’€kTaMu, o HATAIOTh
Taki MOCIYyTH YU OTPUMYIOTh, 32 MPEIMETOM
KOJIa MUTaHb, LIOJI0 BUPIIICHHS SKUX 3BEpTa-
IOThCsI 0COOU, TOIIO).

TakokMOKEMOTOBOPUTHITPOHASIBHICTH IBOX
TEPMIHOJIOTIYHUX TOKa3HHWKIB — Kiacudikarii

! Bepkos B. @., Meznsenesa JI. ®. CoBpeMeHHbIE
METO/bl Hay4YHO-HCCIIE0BaTeNbCKOM paboThl : MOCo-
6ue. MuHck : Axkan. ynp. npu Ilpesunenrte Pecn. bena-
pycb, 2009. C. 44.
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Ta CHCTEMaTHKW. BiAmoBimHO Kiacugikamis
€ TIPOLIECOM, METa SIKOr0 3BOIUTHCS /10 MOOY-
JIOBHU 1€papXiv4HOi CHCTEMH KJIaciB Ta iX MiKja-
CiB Ha MIACTaBI OKPEeMHX O3HAK, SIK BJIACTUBUX
camuM 00’exTaM (IpuposiHa Kiacugikalis), Tak
1 He BJIacTUBUX 00’ektam. B cBoro uepry, cuc-
TEeMaTuKa mependadae MaKCMMajabHO MOBHY Ta
pO3ueHOBaHy Kiacu(iKalio AaHOT MHOXHHH
00’€eKTiB 3 (hiKCOBAHOIO 1€EPAPXIEI0 OTUHHUIIB .

B 11p0My KOHTEKCTi Ba)XJIMBO BCTAaHOBHUTHU
CIIBBIJHOIICHHS TMOHATh  «KJIacu]ikaiisy,
«CUCTEMAaTHKay, 5Kl y HU3I BUMAIKIB PO3IIIA-
JalOThCsl K CUHOHIMIUHI. [Ipu po3pi3HEeHHi
JAHUX TOHATH MiJ KIACU(IKAILIEI0 PO3YMI€ThCS
po30uTTS Oynb-1KOi MHOXHHH (Kjacy) o0’ek-
TiB Ha MJAMHOXUHU (IiIKJIacH) 32 OyIb-SIKUMH
O3HaKaMu», BIJIMOBIHO CUCTEMAaTUKOIO BU3Ha-
€THCSI BCTAHOBJICHHS TaKOi BIIOPSIKOBAHOCTI
00’€KTiB, sika HaOyBa€ cTaTyCy NpUBiIEHOBaHOT
CUCTEMHM, BHUJIIJICHOI CaMOI0 IIPUPOJIOI0 MPaBo-
BOT'O sIBHINA. Y 3B 43Ky 13 UMM BBa)Ka€MO, L10
KJacudikalis € CKJIaJJOBOIO CUCTEMAaTUKH 1 6e3-
NOCEPEHBO BIUIMBAE HA LITICHE CUCTEMHE ySB-
JICHHS Ha MPaBOBY NPUPOAY aIMIHICTPAaTUBHUX
nociyr y cdepi OyniBHUITBA.

CyyacHuil piBeHb HayKu MOTpelye iHTe-
rpyBaHHS 3aBJaHb Kiacudikamii Ta cucre-
MaTHKH, OCKUIBKM MpH poOOTI HaJ TaKoko
CKJIQJIHOIO MaTepi€lo, sIK MPaBO, PEKOHCTPYIO-
BaTH 3 JIOCTaTHHOIO MOBHOTOIO Ta TIMOMHOIO
cucteMy — (AaKTUYHO HEMOXJIMBO 0e3 Iiiic-
HOTO YSIBJIEHHSI PO CUCTEMY, KOJU HAyKOBEllb
pyXaeTbCs B MEXKax CBOTO JOCIHIKEHHS BiJ
MHOXXUHHOCTI €JIEMEHTIB uepe3 iX kiacudika-
Iif0, IO BJIACHE CaMOi IUIICHOT KapTUHU CHUC-
TEMU TPaBOBITHOCHH.

MeTomooTiuHMiA  TIOTEHIIal  Kiacudika-
1ii B aaMIHICTPAaTUBHO-TIPABOBUX JIOCIIHKCH-
HSIX, TIEpIII 3a BCE, JO3BOJISIE MPOJEMOHCTPYBATH

2 Tunonorus u KnaccupUKanus B COLHUONOIHUECKUX
uccnenaopanusx. M., 1982. C. 54-55.
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KUTBKICHI Ta SIKICHI MapaMeTpH CTPYKTYPHHUX
OJMHHUIb NPaBOBIAHOCUH, 00’€IHAaTH HEPiB-
HO3HAYHI 3a CBOIM ICTOPHUYHHM 1 COIlaJbHUM
PO3BHUTKOM INPABOBI MACHBH 1 Ha eTari iX QyHK-
L[IOHYBaHHS, 1110 IOCIII/KYEThCS, TOSICHUTH OCO-
OJMMBOCTI O3HAK (B HAIIOMY BHUIIAJKY, OCOOJIH-
BOCTI HaJIaHHS Pi3HUX BHIIB aMiHICTpPaTUBHUX
MOCIYr Ta MpaBoBUX (DaKTiB, IO CIIAYIOTH 3a
HUMH), crietu(iKy X B3a€MO3B’SI3KIB Ta BIAMIH-
Hoctei. Kpim Toro, BoHa J1a€ MOXKITUBICTH 3aCTO-
CYBaTH BaXXJIMBI J1aJeKTHUYHI KaTeropii 3araib-
HOTO, OCOOJMBOTO Ta OJAWHHUYHOIO B OILIHII
PI3HUX €NEMEHTIB aJMIHICTPAaTUBHUX MOCIYT
y cdepi OyaiBHHUIITBA.

Bapro Biq3HaYMTH iCHYBaHHS BEJIUKO1 K1JIb-
KOCTI Kiacu@ikamiii agMiHICTPaTUBHUX MOCITYT
B IIJIOMY, a TAKOXX JIOCUTh (hparMeHTapHI JOCIi-
JDKeHHS B cdepl CHCTeMH aaMiHICTpaTUBHUX
MOCIYT y Talry3i OymiBHUITBA. SIK CIIpaBeIMBO
3azHaqae O.M. ByxaneBuu, KpuTEpiiB Kiacu-
¢ikamii agMiHICTpaTUBHUX IMOCIYT (B IIJIOMY)
Moxe OyTH 3HayHa KUIbKICTb. AJie, Ha AYMKY
aBTOpa, BAXKJIMBUMU CTAIOTh Ti, SIK1 JO3BOJISAIOTH
JOKJIQ/IHIIIE BHUCBITIIMUTH CYKYIHICTh aJIMiHi-
CTPaTUBHUX TOCIYT Ta MOKPAIIUTH iX MpaBOBE
peryaroBaHHs’. Ha Hamy aymKy, po3poOieHi
ABTOPCHKI KOHIICTIIi CHCTEMH aIMIHICTPaTHB-
HUX TOCIYT CIYTYIOTh MiAIPYHTSM Ui BHY-
JIEHYBaHHA CHUCTEMAaTUKH aaMiHICTPaTUBHUX
nocayr y cdepi OymiBHUIITBA, ajie 3 ypaxyBaH-
HSAM crenudika 00’€KTHOTO Ta Cy0 €KTHOTO
CKJIa/y, a TAKOXK METH.

Taxk, no npukiany I'M. [Iucapenko Bka3zye
Ta TaKy CUCTEMY a/IMiHICTPAaTUBHUX MOCIIYT:

1. 3a 3micToM aaMiHICTPaTHMBHOI AiSUIBHO-
CTl TIOJ0 HAJaHHS aJMIHICTPATUBHUX IOCITYT
aBTOpKa BHUJUISE: a) BUAAYy JO3BONIB (Ha 3aii-
HATTS OKPEMHUMH BHJAMHU MiJIPUEMHUIIBKOL

3 byxaneBuu O. M. Knacudikaimis aaminictpa-

TUBHHUX NMOCHYT. Haykosuii gichuk Yoicecopoocvrkozo Hayi-
onanvHozo yrigepcumemy. Cepis I[IPABO. 2015. Bum. 33.
T. 2. C. 10.

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 03/22
WWW.UNI-GOETTINGEN.DE/REOS

TISUTPHOCTI; HAa TMPOBEICHHS MITHHTIB, JEMOH-
CTpaliii; Ha pO3MIIIEHHS peKIaMu Ta 1H.),
y TOMY YHCJIl aKpeIuTaIlisl, aTecTalis, cepTudi-
Kallist; 0) peecTpalliro 3 BEJICHHIM PEeECTPiB (pee-
CTpallisl aKTiB TPOMa/ISHCBKOTO CTaHy, Cy0’€KTiB
MIMTPUEMHUIIBKOT ISUTBHOCTI), Y TOMY YHCII
neramizamis cy0’ekTiB (Jeramizaiis 00’ €IHAHb
TpOMaJisiH); B) Jeramizalilo axTiB (KOHCY/b-
CbKa Jleramizamis IOKyMEHTIB), HOCTpHdiKa-
1isg (BM3HAHHS JUILIOMIB, BHUJAHUX B I1HIIHX
KpaiHax) Ta Bepudikaliiro (BCTaHOBJIEHHS JI0CTO-
BIpPHOCTI cepTU(IKaTIB PO MOXOKEHHS TOBAPIB
3 YKpaiHm); T) coliajgbHi MOCITYTH — BU3HAHHSA
MEBHOTO CTaTycCy, MpaB OCOOM (MpU3HAUYEHHS
MIeHCIH, CyOcuIii).

2. 3a piBHEM BCTaHOBJICHHS TOBHOBAXKECHB
100 HaJaHHA aJMiHICTPATUBHUX TOCIYT
Ta TPABOBOTO pETYIIOBAaHHS NPOLEAYpU IX
HaJlaHHS, B JIOCIIKeHHI, 30KpeMa, BUIIJIEHO:
a) aaMIHICTPAaTUBHI TOCIYTH 3 IEHTPATI30-
BaHUM DETYNIOBaHHAM (3akoHH, akTu [Ipesu-
neHTta Ykpainu, KaGinery MinicTpiB Ykpainu
Ta MEHTPaJbHUX OPraHiB BUKOHABYOI BIAJN);
0) anMiHICTpAaTHBHI TOCIYTH 3 JIOKAJIBHUM
pEeryinioBaHHAM (aKTH OpraHiB MiCII€BOTO
CaMOBpSIAyBaHHS, MICIICBUX OPTaHiB BUKOHAB-
4ol BJaJM); B) aJAMIHICTPATHBHI TMOCIYTH 31
«3MIIIAaHUM» PETYIIOBaHHSIM (KOJIU BOAHOYAC
3MIACHIOIOTHCS IEHTPAI30BaHE 1 JIOKAJIbHE
peryaroBaHHs).

3. 3a mpenMeToM (XapakTepoMm) IHUTaHb,
3a PO3B’SI3aHHSAM SIKUX 3BEPTAIOTHCS 0COOW 10
aJMiHicTpaTUBHUX opradiB, .M. Ilucapenko
BHOKPEMJTIOE: a) IMANPUEMHHUIIBKI (200 rocmo-
Japcebki); 0) collialibHI; B) 3€MEIbHI; T') Oyai-
BEJIbHO-KOMYHAJIbHI; 1) )KUTJIOBI Ta 1H*,

[Nepmmii Ta npyruit knacudikamiiHuil Kpu-
Tepiil 3HAMIIIM CBO€ MIATBEPIKEHHS TaKOXK

* TIucapeuko I. M. AIMIHICTpPaTHBHI MOCITYTH
B VYKpaiHi: Oprasi3auiifiHO-IIpaBOBI AaCIEKTH : aBTO-
ped. muc. ... kaua. HOpummayk : 12.00.07. Opeca,
2006. C. 10.
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y HaykoBoMy pociimpkerni O.M. Inromuk®. Oco-
OMMBUM KpHUTepieM Ui Kiacugikaiii aBTOpoM
3a3HA4Ya€ThCsl 3arajlbHUM MOALI MOCIYT 3aJI€XKHO
BiZ opmu ixX peamizarii Ha:

a) MOCIIyTH, TOB’s3aHl 3 peaJbHuUM 3iic-
HEHHSIM KOHCTUTYIIHHUX TIpaB 1 cB0OO rpoma-
J5iH (MEIUYHI MOCIYTH, MOCIYTH Y cdepi Kylb-
TYpH, COLIIaIbHOTO 3aXKCTY, OCBITH Ta iH.);

0) B1acHe aJIMiHICTPATUBHI MOCITYTH, OB sI-
3aHi 3 IOPUIANYHUM O(OPMIICHHSM YMOB, HEOO-
XITHUX I peatizalii mpaB 1 ¢cBOOO rpoMaisiH
(BHMIaua CB1IOITB, JIIEH31H).

3a KpHUTepieM IUIATHOCTI aaMiHICTpaTHUBHI
MOCAYTd TOAUISIIOT, HAa TUTaTHI ¥ Oe3oruiaTHi
O.M. Imtommk® Ta O. M. Byxanesuu’. Pazom i3
THUM OCTaHHIM aBTOPOM PO3LIMPIOETHCS BKa3zaHa
kiacuikamis i3 BKa3iBKOIO Ha Te, IO 3aJIEKHO
BiJI TOTO, 32 pPaxyHOK SIKMX KOIITIB 31HCHIO-
€ThCSI HAIAHHS a/IMiHICTPATUBHUX MOCIYT, BAPTO
BUOKPEMJIIOBATU TOCIYTH, M0 (DIHAHCYIOThCS
3a PaxyHOK KOINTIB JEpXaBHOTO OIODKETY, Ta
MOCIIYTH, 10 (PIHAHCYIOTHCS 33 PAXYHOK KOIITIB
MicueBoro Oromkery. Taka kiacudikaiis, Ha
OYMKY aBTOpa, HaJa€ IMOBHY KapTUHY (iHaH-
CYBaHHsI aJMiHICTpaTUBHUX MOCIYT, HA OCHOBI
SKOT MOYKHAa BIZJOOPa3UTH BiJACOTKOBY YacCTKy
KOXKHOI TIOCIYyrM B 3arajlLHOMy MacuBI BCIX
aJIMiHICTPaTHBHUX MOCITYT®,

5 Imommk O. M. Kiacudikariisi agMiHiCTpaTus-
HUX TOCIAYT Ta iX XapakTepHCTHKA. Haykosuil 6icHux

JIb6i8cbK020  OeporcagHo20  yHisepcumemy SHYMpPIUUHIX
cnpas. 2016. Ne 1. C. 179.

¢ Imommk O. M. Kiacudikartisi aqMiHiCTpaTus-
HUX NOCIYT Ta IX XapaxkTrepuctuka. Haykoeuii 6icHUK
JIbsiscvK020 Oepoicasro2o yHigepcumemy 6HYMpIUHIX
cnpas. 2016. Ne 1. C. 183.

" byxaneenu O. M. Kiacudikauis aaminictpa-
TUBHUX TOCHYT. Haykosuii 6icHux Yoiceopoocwvrozo
Hayionanvnozo yHieepcumemy. Cepis IIPABO. 2015.
Bum. 33.T. 2. C. 7.

8 ByxaneBuu O. M. Kiacudikamis aaminictpa-
TUBHUX TOCHyr. Haykosuii 6icHux Yoi2opoocvkozo
HayionanvHozo yHieepcumenty. Cepis IIPABO. 2015.
Bumn. 33. T. 2. C. 7.
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3a cdeporo
(xapakTepoM) MHUTaHb, 3a PO3B’S3aHHAM SKUX

3aCTOCYBaHHS  (IIpeIMETOM

3BEpPTAIOTHCS OCOOM JI0 aaMIiHICTpaTUBHUX Opra-
HiB) O. B. ['yHeHKkoBa Buisie: mocayrn y cdepax
Oy/iBHUIITBA, 3E€MJIEKOPUCTYBaHHs, MICTOOYIY-
BaHH1, 0)OPMJICHHS aKTiB TPOMAISTHCHKOTO CTaHYy,
oopmIieHHSI TIpaB Ha HEPyXOMe MaifHO, rpoMa-
JISHCTBA Ta Mirpaiii, Olaroyctporo, pekiamH,
€KOJIOT1i, TPaHCIOPTY, TOPTiBIi, O(OPMIECHHS
HiAMPUEMHUIIBKOT JisITBHOCTI, OCBITH, OXOPOHHU
3710pOB’sl, KYJIBTYPH, OC3MIEKHU Ta 3aXHCTY, Y )KUT-
JIOBO-KOMYHaJIbHIH Ta COIiajbHii cdhepax ToIo’.

Sxmo aHami3yBaTH BKa3aHi BUIIE Kiacugi-
Kallii, TO 3 YaCTHUHOIO 3 HHUX AJIS LiJeH HAIIoro
JOCITIDKEHHS, SIK 1 B I[IJIOMY, Ba)KKO ITOTOIUTHCH.
Tak, mu miaTpumyemo Touky 30py O.B. I'ynen-
KOBOi MPO HEAOUITBHICTH (Oe3amnemsiiitHICTb)
kjnacudikanii TaKMX TOCIyT 3aJleHO BiJ
Cy0’€KTiB 1X HaJlaHHS, OCKIJIbKU OJIHA U Ta cama
Hociyra MOXe HaJaBaTUCh PI3HUMH 3a PiBHEM
Ta crarycoMm cy0’extamu'’. Tak, 10 MpHKIALY,
MOJaHHS TIOBIJIOMJICHHSI TIPO TOYaTOK BHKO-
HaHHA MIATOTOBYUX POOIT 3A1HCHIOETBCS yepes
mepexy [IHAIIiB abo x depe3 3BEpHEHHs 10
JlepxaBHO1 1HCIEKIIi apXiTEeKTypu Ta MICTO-
OynyBaHHS YKpaiHU 13 BUKOPHCTaHHSIM OCOOH-
cToro kabiHety Ha nopraii «/lis».

MoxeMO TOroAuTUCh 13 Kiacuikalliero,
3anporioHoBanoro JI. B. Crnuipkoro mpo Kpu-
Tepiii cy0’ekTa, SKWi OTpuMye mociuyry'l.
Ha mymKy aBTOpKH, TAKHUMH €:

® T'ynenxoBa O.B. Hamauus aaMiHICTpaTHBHHX
MYHIIUTIATBHAX TIOCIYT B yMOBax JeleHTpasizarlii
BIIaM YKpaiHW : INC. KaHI. HAayK 3 JePKaBHOTO yIIpaB-
ainas : 25.00.04. Oxeca, 2019. C. 45.

10 TynenxoBa O.B. HamanHs aaMiHICTpaTHBHHX
MYHIIIUIIANBHUX MOCIYI B YMOBax JeIeHTpaiizamii
BJIa/IM YKpaiHH : JIUC. KaHJ. HayK 3 JIep>KaBHOTO YIIPaB-
minHA : 25.00.04. Ogneca, 2019. C. 44..

' Cinnpka JI.B. Knacudikariist aiMiHICTPaTUBHIX
MOCITYT, sIKi HAJAIOThCs CyO’€KTaMu MyONiYHOl amMiHi-
ctpauil. Haykosuii icHuk nyOniuHo20 i NPUBAMHO20
npasa.2017. Bun. 5. T. 2. C. 174..
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— (¢i3uuHi 0coOu (KOMyHaJbHI IOCIYTH,
100yTOBI MOCITYTH, COLIAIbHI MOCIYTH);

— IOpUANYHI 0COOM Ta IHIUBI Ty aTbH1 T ANPH-
eM1i (peecTparlisi OpUIMYHNX OCi0 1 IHANBIAyaTb-
HUX TIATNPUEMIIB, BUaua JIIEH31i ToII0);

—  3MillaHi

MOCJIYTH, CHPsIMOBaHI Ha

3aJJOBOJICHHS 1HTEepeciB sK (I3UYHUX, TaK
1 1opuaudyHHX oci0 (peectpamis TmpaB Ha
HEpyXOME€ MaiHO, KaJlaCTpPOBUN 0OJIIK 00’ €KTIB
HEPYXOMOTI'0 MaifHa Ta iH.).

Takox aBTOpPKa BKa3zye Ha Takl Karero-
pii cy0’eKTiB Ha MOpTaji MOCIYT, SIK Cy0’€KTH
rOCIIO/IapIOBAHHS Ta 1HO3EMHI TPOMAISTHHU.

Jlns mineit Hamoro MOCHIKEHHS MU ITij-
TPUMY€EMO 17€10 Kiacudikamii aaMiHICTpaTHB-
HUX TOCIYT B cdepi OyniBHUITBA 32 Cy0’€KTOM
OTpUMaHHs Takux nociyr. He3Bakaroun Ha Te,
0 TPOMAISHU YKpaiHM Ta I1HO3EMIIl MaloTh
pi3Huil 00cAT JOCTYyIy 10 TaKUX MOCIYT, BCE XK
BB)XAEMO 3a JIOIIJIbHE BUILIUTH 1X B OKpPEMY
KaTeropiro ¢i3u4HUX 0ci0, 3BaKal0ud Ha KOH-
CTUTYLIHHI TapaHTii pIBHOCTI yYacCHMKIB Ipa-
BOBITHOCHH. Takok OTpUMaTH MOCIyTu B cdepi
OyIIBHUIITBA MAlOTh MPABO Cy0’€KTH TOCTIOAA-
PIOBaHHS, 10 SIKHX MM BIJIHOCUMO IOPUIANYHHUX
oci0 Ta ¢izuyHuX ocio-mignpuemuis. [lpu yomy,
B KOHTEKCTI LLOTO MOALTY, TIepIlia rpyma cyo’ ex-
TiB, Ha HaIlly yMKY, Ma€ MaTu J1I0JIaTKOB1 rapaH-
Tii, mepeadadyeHi 3aKOHOAABCTBOM IIPO 3aXHCT
MIpaB CIIOKMBAYiB MO0 SKOCTI, JOCTYIHOCTI Ta
IHIINX BUMOT I1{OJI0 HOCIYT.

Takoxx aBTOpaMH 3a HEOOXIJHICTIO CTaH-
napTusainii Ta peraMeHTalil HagaHHS aaMi-
HICTPAaTUBHOI MOCIYT'M BUIUISAIOTHCS PErIaMeH-
TOBaH1 (sIKl mepen0ayaroTh HASIBHICTH aJIMiHi-
CTPAaTMBHOTO pPErIaMeHTY) 1 HeperJIaMeHTOBaHI;
CTaHJapTU30BaH1 (K1 MmepeadavyaroTh HasIBHICTh
CTaHJApPTy SIKOCTI Ta KOM(OPTHOCTI HaJaHHS
nociyrd) 1 HectanpaptusoBani'’. Ha wHarry

12 AnminicTpaTiBHI mocinyri y cdepi BHYTpill-
HiX crpaB : MoHorpadis / 3a pen. L. I1. ['onocHivueHka,
O. T Huranosa. K., 2015. C. 51-52.
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IYMKy, Taka Kiacu(ikaiis aIMiHICTpaTHBHUX
HOCJIYT B LIJIOMY, @ TUM Oijiblle moao chepu
OyIiBHUIITBA, € HE JOCUTHh BIPHOIO, 3BAYKAIOUU
Ha Te, L0 CKJIAJHO MPHUIYCTUTH, IIO0 came
aBTOpU BKJIAJaNnH B TMOHSATTS aaMIiHICTPATHB-
HOTO pErIaMeHTy, 3Ba)Kalouu Ha Te, L0 OCO-
ONMMBOCTI HaJaHHS TMOCIYT, y TEpeBaXKHIN
O1IBIIOCTI, BU3HAYCHI B HOPMATUBHHMX aKTaX.
Kpim TOro, cTaHgapTU30BaHICTh YU HE CTaH-
JApTU30BaHICTh aIMIHICTPATUBHUX MOCTYT TEXK
€ KaTeropiero «IiJl MUTaHHSAM», OCKUIbKU 3aKO-
HOJIaBCTBO IIPO a/IMIHICTPaTUBHI MOCIYT'H BCTa-
HOBIIIO€ BUMOTH JI0 CY0’ €KTIB, 1110 TaKi MOCIYTH
HaJlal0Th, B MEPEBa)KHIM OLIBIIOCTI BUMAJIKIB
BHU3HAYCHO TAKOX CTPOKH JUIS iX HAJIaHHS.

Hlogo xiacudikamifHUX XapaKTepHCTUK,
HaJaHUX Oe3mocepeHbO B MEXKaxX TEMaTUKU
Hamoro jgociimkends, O.b. Jlsmko 3ampo-
MOHOBaHO  Kiacu(iKyBaTH  aJMiHICTpaTHBHI
MOCJIYTH MICTOOY/IIBHOI ISITBHOCTI 32 TaKUMH
KPUTEPIIMHU:

— 3a Cy0’€KTHUM CKJIaJJOM 3BEpHECHHS:
¢di3uuHa 0coba/ ropuardHa 0c00a;

— 332 BIQJIHUM CyO’€KTOM  HaJaHHS
a/IMIHICTPAaTUBHUX MTOCITYT: JIEp’KaBHUI KOJIeriallb-
HU OpraH, HIEHTPAJIbHUI OpraH BUKOHABYOI BIIAJIH,
HOro TepuTOpialbHUN OpraH, MicleBa JepiKaj-
MiHiCTpallis, OpraH MiCIIEBOTO CaMOBPSITyBaHHS;

— 3a (hIHAHCOBOIO OCHOBOIO: TIIaTHa/0e30-
TUIaTHA,

— 3a BHJIOM TIOCIIYT: BUTST/peecTpartis/
JIO3BIJI Ta 1H.;

— 3a MepioJIOM HaJaHHS TOCIYTU: KOPOT-
KOTPHUBAJIi/TOBIrOTPUBAJII;

— 3a pe3yJIbTaTOM Ha/IaHHs aIMIHICTPATUB-
HOT TIOCJIYTH: BHCHOBOK/MICTOOYIIBHI yMO-

BU 1 OOMexeHHs/OyaiBeIbHUM  TacrmopT/

MOTOJKEHHS Ta iH. '3,

B Jlamko O. B. Tluranns xnacudikamii aaminxi-
CTPaTUBHUX MOCIYT y cdepi mictoOynyBaHHs. Haykosui
sichux MidcHapoOHo2o 2ymaHimapHo2o YHigepcumeny.
Cepis : IOpucnpyoenyia. 2014. Bun. 12(1). C. 214.
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Taka xnacudikailis BUKIMKAE CXBaJCHHS,
OJIHAaK, Ha HaIly IyMKY, IOTpebye A0oIparo-
BaHHs B YaCTHHI KPUTEPI0 BHJY TOCIYTH Ta
pe3ynbTary HagaHHs. TakoX TOCHUTH PO3MHUTHUM,
Ha Hally JyMKYy, € KpuTepiii TpHBajiocCTi, 3Ba-
KalouW Ha Te, 110 Ba)KKO HA CbOTOJIHI TOBOPUTH
Ipo Te, 110 OKpeMi Mmociayru y cdepi OymiBHUII-
TBa MOXYTh HaJIaBaTHCh JOBIOTPHUBAJIO, KOJIU
MU FOBOPUMO Mpo LK(poBi3allito HaJaHHS aMi-
HICTPaTHBHUX IOCIYT Ta MaKCHUMalbHE 3MEH-
IICHHS] KUIBKOCTI Ta 3MICTy OHOpPOKpaTUYHUX
poreyp.

BusHauaroun TOHSATTS aaMiHICTPATUBHUX
MOCJIYT SIK OCITYT, CIIPSIMOBAHUX Ha 33J0BOJICHHS
MIPUBATHOTO (B OKPEMHX BHUMAJKaX MyOI14YHOTIO)
iHTEepecy, SKi HaJal0ThCS BIAMOBITHUME CYO’ €K-
TaMU BJIaJHUX TOBHOBAXKEHb B MEXKaX iX KOMIIe-
TEHIIT'¥, MM 30CEpeIIn CBOIO yBary Ha TaKHX
BOXJIUBUX MOMEHTAX SK 3aJI0OBOJICHHS NpHUBAT-
HOTO a00  MyOJIIYHOTO 1HTEepECY, BIIMOBIIHICTD
cy0’eKTa BIaJHUX MMOBHOBAKEHbB, 110, HA HAIle
MEPEKOHAHHS, TAKOXK BiIITPAIOTh BAXKIUBY POJIb
K KpuTepii ans knacudikaiii agMiHICTpaTUB-
HUX NOCIYT y cdepi OyaiBHUITBA. Tak, 30Kkpema,
32 KpUTEpiEM IHTEpeCy Taki MOCIYTH MOXYTb
MOAUTSATHCH HA MOCTYTH MPUBATHOTO Ta MOCIYTH
MyOJIIYHOTO XapaKTepy.

Jlis BU3HAYSHHS MyOJIiYHOTO 1 IPUBATHOTO
XapakTepy TMOCIYrd, Ha Hally AyMKy, BUDi-
IIajbHe 3HAYCHHS MaTUME METa, 3 SKOK Taka
Mociyra OTPUMYEThCS (A7l OTPUMAHHSA NpU-
OyTKY, ISl 0OCOOMCTHUX MOTPEO, HE TIOB’SI3aHUX 13
3MIUCHEHHSIM MANPUEMHHIIBKOL TISTTBHOCTI, IS
3abe3neueHHs (PyHKI[IOHYBaHHS OpraHiB ITyOIiy-
HOI1 BJIaJIM Ta MICIIEBOTO caMOBpsAyBaHH:). Bij-
MOBITHO 32 KpUTEpieM cy0’€KTa HaJaHHS TTOCITYT
y ctepi OyaiBHUIITBA, BAPTO BUALIATH MOCTYTH,
110 HAJAIOTHCSI CTICIIAII30BAHUMHU YCTaHOBAMH,
HEHTpaMH HAJaHHS aJIMiHICTPATHUBHUX IOCIYT,

14 Typoseus FO. M. AQMiHICTpaTHBHI MOCTYTH SIK
TEOPETUKO-TIpaBOBa Kareropisi. Art and Science. 2021.
Ne 3. C. 100-111.
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MICIICBIMH OpTraHaMH ITyOIiyHOI BIagu Ta Mic-
[IEBOro camoBpsiayBaHHA. OpHaK, K MH BXKe
BKa3yBaJlM BHWINE, caMe€ Taka Kiacudikaiis He
OyJie MaTH 1/1eaJTbHOTO PO3MOILTY, 3BaXKal0un Ha
Te, 1110 OKPEMI IOCIYTH MOXKYTh HaJIaBaTUCh Pi3-
HUMH Cy0’€KTaMH.

BapTo Big3HAUNTH iCHYBaHHS HU3KH 1HIITHX
KPHUTEPIiB, 32 IKUMH MOXJIMBO BU3HAYATH Ti UM
1HIIl BUAM aJMIHICTPAaTUBHUX MOCHYT y cdepi
o0 MATBEPIKYE,
4epry, Hally Te3y Ipo JOLIIbHICTE CHCTEMHOTO

OyIiBHUIITBA, B Iepuy
NOMISIIYy Ha MUTaHHA Kiacudikauii. Buokpem-
JIEHHsS €JUHOI CUCTEMM IIOCIYI, 3 HayKOBOI
TOYKH 30pY, CIPUATUME SKOCTI JOCIIIKEHHS
B pakypcl TpaBWJIBHOCTI HOTO MPOBEACHHS,
HOTO eproHOMiKM B YacTHHI HEIOIIIbHOCTI
nyOnIOBaHHS aHaji3y OKPEeMHX CKJIAJOBUX,
IO CTOCYIOTHCS MTPOLEAYPHUX MUTAHb MOCIYT.
OpHak BlacHE HaNpalloBaHHS TaKol CUCTeMa-
TUKH € CKJIAJTHOIO Ta BUBAXEHOIO Mpallero, Xoua
i Taka mpars He Oyae MaTH 3a KOAHHUX 00cCTa-
BUH JIOKOHAHOTO BHUIVISAY, 3Ba)KAlOUM Ha PO3-
BUTOK HOPMAaTUBHOTO ypPETYJIIOBaHHS Ta 30171b-
IICHHA (3MEHIIEHHsS) 00CsTY, 3MICTYy, BHUMOT
0 PI3HHUX BHJIB aaMIHICTPATUBHUX TMOCIYT
y cdepi OymaiBHUIITBA. TakMMU YHHHUKAMH 0
3MiH MOXYTb OyTH 1 pOopC-MakOpHi 0OCTaBUHH,
Taki fK BiifHa B KpaiHi, 10 0OMEXYIOTh MOX-
JUBICTh JOCTYIy A0 OTPUMaHHS pI3HUX BUIB
MOCJIYT Ta ¥ MpaB JIOAMHU 30KpeMa, OJTHAK TaKi
0OMEXEeHHS BMOTHUBOBaHI MUTAaHHSIMH, B TOMY
YHCJI1, HAI[IOHAIBHOT Oe3MeKH.

BucHoOBKH

[Tepenik aqMiHICTpaTUBHUX TOCIYT Y chepi
OyIIBHUIITBA HE € YCTAJICHHM SIBHIIEM, pa3
1 Ha3aBXIU JaHUM, OCKUIBKM HOTO iCHYBaHHS
Yl 3HUKHEHHS O€3MOCEepeHbO 3aJIeKHUTh BiJ
ICTOPUYHOTO TEPioAy B JKUTTI CyCHiJIbCTBA, Bij
NaHIBHUX Yy CYCIHUIbCTBI TEHAEHLIN pPO3BUTKY
€KOHOMIKH Ta 3aKOHOJABCTBa, BiJ THUX 3MiH,
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AKi HEMHHY4YEe BiZOyBarOThCA 1 3aBXaAu BiaOy-
BaTUMYTBHCS Y TIPABOBOMY KHUTTI KpaiHU. AJpKe
HayKOBO-TEXHIYHUU MPOTPEC TOMY U 1 € TIporpe-
COM, OCKUIBKH HE CTOITh Ha MICI[l, 8 IHTEHCUBHO
PO3BUBAETHCS, 3 ABISAIOTHCA HOBI, B TOMY YHCII
1H(DOopMaIiiiHi TEXHOJIOT1, 110 3MIHIOIOTH CIIOCI0
KUTTS HAaceleHHsS. SIK HacHiZOoK, BC1 HANPSMKH
KUTTETISUTIBHOCTI Ta 3MiHH, IO BiAOYyBalOThCA
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B CYCIIJIbCTBI, TOBHHHI PETYJIIOBATUCS 3aKOHO-
JTABYMMU aKTaMH, TICHO NIOB’ I3aHUMH 3 IO THY-
HUMH Ta OPUINYHUMH TEOPisIMH, HAyKOBHUMH
HanpsiMaMH, MPaBOBUM AOCBigoM. I Taki mpo-
IIeCH HEe OMUHAIOTh CHCTEMY a/IMiHICTPaTUBHUX
nociyr y cdepi OyIiBHHUIITBA, 3BAKAIOYH TAKOXK
i1 Ha TO# pedopmauiiinuil npouec y it chepi,
II0 Ma€ 3apas Micle.
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